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Kiralama islemleri, genel olarak herhangi bir mal veya hizmet {izerinden isletmeler tarafindan
sik tercih edilen bir yontemdir. Diinya genelinde kiralamanin gesitliligi ve islemlerin uygunlugu
farkliliklar gostermektedir. Calismada kiralama islemleri alaninda Gemi Kira S6zlesmeleri *nin
muhasebelestirilmesi caligilmistir. Bu islemlerin kayit edilmesinde uluslararasi uygunluk
saglanmasi igin Uluslararasi Muhasebe Standartlart ve Uluslararasi Finansal Raporlama
Standartlar1 gergcevesinde muhasebelestirmeler gerceklestirilmektedir. Tirkiye’de bu
Muhasebe Standartlar1 Tiirkiye Muhasebe Standartlar1 ve Tiirkiye Finansal Muhasebe
Standartlar1 tarafindan diizenlenmektedir. Gemi kira s6zlesmesinde gergeklesen kiralama
islemlerinin raporlanmasi i¢in ¢aligmada; Vergi Usul Kanunu (VUK), Muhasebe Standartlari
Genel Tebligi (MSUGT), Biiyiik ve Orta Boy Isletmeler I¢in Finansal Raporlama Standard:
(BOBI FRS), Tiirkiye Finansal Raporlama Standardi (TFRS) 16 Kiralamalar Standard: ve
Kiiciik ve Mikro Isletmeler I¢in Finansal Raporlama Standartlarindan (KUMI-FRS)
yararlanilmistir. Gemi Kira S6zlesmeleri kiraci ve Kiraya veren agisindan muhasebelestirilmesi
gerceklestirilerek VUK, MSUGT, BOBI-FRS, TFRS 16 ve KUMI-FRS’m1 karsilastirarak
farkliliklar degerlendirilecektir.

Anahtar Kelimeler: Denizyolu Tagimaciligi, Gemi Kira Sozlesmeleri, Finansal Kiralama,
Faaliyet Kiralamasi
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Lease transactions are a method that is frequently preferred by businesses over any goods or
services in general. The variety of lease and the suitability of transactions vary around the world.
In the study, the accounting of Ship Lease Contracts in the field of lease transactions has been
studied. In order to ensure international compliance in recording these transactions, accounting
is carried out within the framework of International Accounting Standards and International
Financial Reporting Standards. Turkish Accounting Standards and Turkish Financial
Accounting Standards in Turkey regulate these Accounting Standards. In the study for the
reporting of the lease transactions realized in the ship charter contract; Tax Procedure Law
(TPL), Accounting Standards General Notification (ASGN), Financial Reporting Standard for
Large and Medium-sized Enterprises (FRS LME), Turkish Financial Reporting Standard
(TFRS), 16 Leases Standard and Financial Reporting Standards for Small and Micro
Enterprises (FRS SME) were benefited. Ship Lease Contracts will be accounted for in terms of
lessee and lessor and differences will be evaluated by comparing TPL, ASGN,FRS-LME, TFRS
16 and FRS-SME.
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GIRIS

Denizcilik ekonomisi, g¢esitli denizcilik piyasalarinin isleyisi ile ilgilenir. Bunlar yiizyillar
boyunca gelisme gostermis olmak ile birlikte belirli ticari faaliyetlere bagli olarak gesitlilik
gostermektedir. Nakliye pazarlarinin olusumu herhangi bir biiyiikk sermaye sonucu

degildir. Daha ziyade, devletlerin piyasa miidahalesiyle gerceklestirdigi arz ve talep
etkilesiminin triinidirler.

Deniz tasimaciligi, kiiresel ticaretin temel tasi olarak kabul edilmektedir. Gegtigimiz on yil
icerisinde, deniz tasimaciligi alaninda ¢ok sayida akademik makale yayinlanmistir. Deniz
tasimaciligi, uluslararas1 boyutlar1 olan giiglii ve ¢esitlendirilmis bir sektordiir. Uluslararasi
deniz ticareti, ayrilmaz bir sekilde deniz tasimaciligi ile baglantilidir. Her birinin gelisimi
digerini etkiler. Gelismekte olan ekonomilerde sanayilesme ve kentlesme, degisen demografik
ozellikler, yikici teknolojiler, siirdiiriilebilirlik ve iklimle ilgili aksakliklar, ticaret ve jeopolitik
gerilimler gibi temel konularda ekonomik agidan siirekli bir etkilesimdir.

Kiiresel ticaret hacminin %80'inden fazlasinin deniz yoluyla taginmasiyla uzun siiredir kiiresel
ticaretin bel kemigi olarak tutulmaktadir. Deniz tagimaciliginin uluslararasi ticareti
kolaylagtirmadaki 6nemi, onu diinya ekonomisi ve kiiresellesme i¢in temel kilmaktadir. Tek tek
tilkeler i¢in diinya pazarlarina erigim, 6ncelikle deniz tasimaciligi ile desteklenmektedir. Deniz
tasimaciliginin sagladig: ticaret aligverisi, kit kaynaklarin ithalati ve asir1 kaynaklarin ihracati
yoluyla bir iilkenin servet biriktirme siirecini kolaylastirir. Deniz tagimaciligr sektorii ayni
zamanda bir iilkenin gemi insasindan liman insaatina ve deniz lojistigi hizmetine kadar uzanan
ekonomik sisteminin 6nemli bir unsuru olarak kabul edilmektedir. Deniz tagimaciligi, kargonun
okyanus veya i¢ suyollariyla tasinmasiyla ilgilidir. Deniz tasimaciligi ve limanlar, su ulagim
aglarindaki baglantilar ve diigiimlerdir. Diinya ticareti ve ekonomisi i¢in 6nemi nedeniyle,
deniz tagimacilig1 aragtirmalari, yoneylem arastirmasi, sosyal bilimler, yonetim ve ¢evre bilimi
de dahil olmak tizere farkli disiplinlerden ¢ok fazla ilgi gormiistiir. Bu alandaki akademik
caligmalarin  ve arastirmalarin  ¢esitliligi ve hacmi hizla genislemektedir. Deniz
arastirmalarindaki muazzam biiyiime, gelecekteki arastirmalara rehberlik etmek i¢in bilgileri
zamaninda, dogru ve verimli bir sekilde sentezleme ihtiyacini dogurur.

Denizcilik sektdriinde yer alan isletmelerin siklikla bagvurduklar1 gemi kiralama iglemleri ve
bunlarin muhasebelestirilmesinde birtakim sorunlar mevcuttur. Her ne kadar kiralama alaninda
bir¢cok akademik ¢aligma olmasina ragmen, denizcilik sektoriinde kiralama islemlerine yonelik
caligmalarin sayist sinirlidir. Gemi kiralama islemleri ve bunlarin muhasebelestirilmesi
sorunlarinin incelenerek ortaya konulmasi gerek bu alanda calisan akademik ve sektordeki
isletmelere rehberlik saglanmasi ¢alismanin temel motivasyonudur.

Calismanin temel amaci denizcilik sektoriinde yaygin olarak kullanilan gemi kiralama
islemlerinin, Tirkiye Muhasebe Standartlar1 kapsaminda muhasebelestirilmesinin ve
raporlanmasinin incelenmesidir. Tiirk Ticaret Kanununda, gemilerin kiralanmasi ile belirlenmis
hiikiimler bulunmaktadir. Gemi kiralama islemleri sozlesmelerle saglanmaktadir. Zaman, sefer
ve ¢iplak gemi kira s6zlesmeleri bulunmaktadir.

Calismanin temel amacina uygun olarak; Vergi Usul Kanunu (VUK), Muhasebe Sistemi
Uygulama Genel Tebligi (MSUGT), Tiirkiye Finansal Raporlama Standartlar1 (TFRS), Biiytik
ve Orta Boy Isletmeler I¢in Finansal Raporlama Standartlar1 (BOBI-FRS) ve Kiigiik ve Mikro
Isletmeler I¢in Finansal Raporlama Standartlar1 (KUMI-FRS) kapsaminda kiralanan gemilerin



farkli muhasebe cercevelerine uygun olarak muhasebelestirilmesi ve raporlanmasindaki
farkliliklarin ortaya konulmaya ¢alisilmistir. Bu kapsamda ¢alismada gemi kira sézlesmeleri
genel olarak incelenmis ve VUK, MSUGT, TFRS, BOBI-FRS ve KUMI-FRS kapsaminda yer
alan kiralama islemleri ele alinarak bu standartlar arasindaki benzerlikler ve farkliliklar ortaya
konulmaya ¢alisilmistir.

Ayrica ¢alismada, isletmelerin raporlama gergevelerine uygun olarak uygulanacak standartlar
aras1 finansal raporlamalarin maliyetler tizerinde yolacagi etkilerinin incelenmesi ve standartlar
arast kayit ve hesap farkliliklarindan olusacak herhangi bir durumun isletmeleri nasil
etkileyecegi de incelenmistir. Standartlarin isletmelerin gemi kira s6zlesmesinin kayit edilmesi
iizerine muhasebelestirmesinde farkliliklar gostermesi durumunda, bu standartlarin isletmelere
artilar1 ve eksileri calismada ortaya konulacaktir.

Calismanin birinci boliimiinde tasimacilik tiirlerinden temel hatlari ile bahsedilmektedir. Deniz
yolu tagimacilig1 ayrintili olarak ele alinmaktadir. Tagimacilik kavramlari {izerinden ¢alismanin
izerinde duruldugu, deniz yolu tagimaciligl ve gemidir. Gemi ile ilgili temel bilgiler ve geminin
tasimacilik i¢in kullanimi ile olusan gerekli ortamlar incelenmistir. Gemi tagimacilikta
kullanilan en sik yontemlerden biri olmakla birlikte, ucuz bir tagima segenegi olusturmasi
nedeni ile ¢ok revagta bir segenektir. Maliyetlerinin diigiikliigliniin yani sira uzak mesafeler igin
taginmasi zor olan biiyiik ve agir yiiklerin taginmasi i¢in de miikemmel bir tagima yontemidir.

Modern gemiler tipik olarak kargo tasimaciligi, yolcu seyahati gibi belirli amaclara hizmet
etmek ve diger endiistrilere veya askeri uygulamalara destek saglamak {izere tasarlanir ve insa
edilir. Bu kategoriler daha da alt boliimlere ayrilabilir. Yiik tagimaciligi igin insa edilen gemiler,
kuru (dokme), sivi, konteyner ve gaz tasimak igin kullanilir. Yolcu tagimaciliginda uzun
mesafeler i¢in hava yolu tagimacilig yolcularin tercihi haline gelse de, feribotlarin kisa mesafeli
avantajlar1 hala devam ederken, yolcu gemileri popiler bir tatil segenegi haline
gelmistir. Hizmet gemileri, agik deniz endiistrisini ve diger islevleri destekler. Askeri gemiler,
caydirict olma, yasa dis1 faaliyetleri onleme ve savas zamanlarinda savasa girme rollerine
hizmet eder. Gemi {iretimi maliyetli bir istir. Yiiksek sermayelerin olusturdugu maliyetli bir
baslangica sahip olan bir sektordiir. Bu maliyetlerin altina girmek istemeyen ve tasimacilik gibi
ihtiyaclarin1  gidermek isteyen sirketler ve kuruluslar gemi kiralama yontemlerini
kullanmaktadir.

Calisgmanin ikinci boliimiinde gemi isletmeciligi ve gemi kira sdzlesmeleri ele alinmaktadir.
Gemi kira sozlesmeleri de zaman, sefer ve ¢iplak gemi kira sdzlesmesi olmak iizere iic tiire
sahiptir. Kirac1 ve kiraya veren arasinda gerceklesen bu sozlesmeler genis iceriklere sahiptir.
Calismada gemi kira sozlesmeleri incelenmistir ve gemi kiralama islemleri
muhasebelestirilmistir.

Tarihsel agidan ticaretin akigsin1 degistiren bir tasimacilik sistemidir. Gemi kira s6zlesmelerinin
ortaya ¢ikis1 cok eskilere dayanmaktadir. Gemilerin yiiklere gore sekillenmesi ile gemilerde
cesitlilik ve sozlesmelerde de tarihsel bir ilerleme gerceklesmistir. Teknolojik gelismelerin
artmasi ile bir gemiye tek bir sirket ya da kurum yiikiinii tasitmak yerine birgok sirketin yiikii
ayni gemide tasinmaya baslanmistir. Bu ilerlemeler ile evraka ve diizenlemeye ihtiyac artmis
kirkambar, navlun ve konsimento belgeleri ortaya ¢ikmustir.

Gemi kiralama, deniz tagimaciligiin kendisi kadar eskidir. Bir finansman araci olarak, gemi
ipotegi yoluyla 6z sermaye finansmanina bir alternatiftir. Gemi finansman1 metodolojileri kendi



iclerinde olduk¢a karmasiktir ve bu alanda, kiralamalarin baslica cesitleri, yani faaliyet
kiralamast ve finansal kiralama, ilgili kullanimlart agisindan olduk¢a karmasik
mekanizmalardir. Gemiler varliktir; bu tiir gemi kiralama, varlik finansman1 kapsamina girer
ve donanim kiralamanin temel kurallarina tabidir. Ancak gemi kiralamanin, sadece denizcilik
endiistrisinin ve gemi finansmaninin kendine has o6zellikleriyle degil, ayn1 zamanda gemi
kiralamanin faaliyet gosterdigi yasal rejimle ilgili olarak da kendine 6zgii ozellikleri
vardir. Hukuki alanda gemi kiralamanin artilari ve eksileri vardir ve bunlar bir takim
degiskenlere baglidir.

Calismanin iiglincii boliimiinde kiralama islemleri ile ilgili mevzuat incelenmis ve mevzuata
uygun muhasebelestirmeler agiklanmistir. Kamu Go6zetim Kurumu tarafindan yayimlanan
muhasebelestirme standartlart ayrintili olarak maddeler halinde ¢calismada aktarilmistir.

Calismanin dordiincii boliimiinde kiralama islemi ile ilgili bir uygulama gergeklestirilmistir. Bu
uygulamanin muhasebelestirilmesi; Vergi Usul Kanunu (VUK), Muhasebe Sistemi Uygulama
Genel Tebligi (MSUGT), Tiirkiye Finansal Raporlama Standartlar1 (TFRS), Biiyiik ve Orta Boy
Isletmeler I¢in Finansal Raporlama Standartlar1 (BOBI-FRS) ve Kiiciik ve Mikro Isletmeler
I¢in Finansal Raporlama Standartlar1 (KUMI-FRS) kapsaminda gerceklestirilmistir.

Elde edilen bulgular ¢ercevesinde degerlendirmeler ¢calismanin sonug boliimiinde incelenmistir.



1.TASIMACILIK KAVRAMI VE DENiZ YOLU TASIMACILIGI
1.1.Tasimaciligin Tanimi ve Tiirleri

Tirk Dil Kurumu sézliigiinde, tagimacilik tanim olarak; insan, mal ve benzerlerinin ¢esitli
araclar ile bir yerden bir yere tasinmasi isi, nakliyecilik, nakliyat, transport olarak verilmektedir
(URL-1, 2020).

Tagimacilig1 biitiiniiyle tanimlamak gerekirse, tiretim sektoriiniin temel ihtiyaci olan ulagtirma
hizmetini gerekli bolge ve merkezlere saglayan ve miisterilerin ihtiyaclarinin giderilmesini
temel alan faaliyetlerdir.

Tasimacilik sektorii farkli ulagtirma aglari ile gerceklesmektedir. Bu aglar;
1.1.1.Kara Yolu Tasimacilig
1.1.2.Hava Yolu Tagimacilig
1.1.3.Demir Yolu Tasimacilig
1.1.4.Boru Hatt1 Tasimaciligi
1.1.5.Deniz Yolu Tagimaciligi

Tasima, isletme icin alinan hammadde, malzeme ve ara {iriinlerin, isletme icine dagitimi veya
iiretimi tamamlanmis olan trlinlerin isletme i¢inden dagitim yollar1 ile dogru nakledilmesi
seklinde tanimlanabilmektedir (Kilc1, 2017:76).

Tagimacilik ve ulagtirma maliyetleri, herhangi bir firmanin olusturdugu maliyetlerin igerisinde
biiyiik ve 6nemli bir alan1 kaplamaktadir. Firmalarin bu sebep ile tilkelerin rekabet ortamindaki
yerinin belirlenmesinde tasimacilik direkt bir etkiye sahiptir. Tagimacilik sektoriiniin mali
acidan yeterli 6l¢iitlerde kaliteyi saglamasi gerekirken, belirli bir hizmet kalitesini de saglamasi
gerekmektedir (Esiyok ve Demircioglu, 2020:257).

Tasima terminali olarak adlandirilan ulasim ag1 sistemi ise, rotalarin kesistigi ara noktalar ve
merkezlerdir. Bu tasima merkezlerinde yiikleme, bosaltma, depolama, aktarma gibi hizmetler
gerceklestirilmektedir. Terminaller farkli tasimacilik tiirleri arasinda aktarma yerleri olarak da
belirtilebilir (Canc1 ve Giingéren, 2013:201).

Bir tagima isleminin gerceklestigi siire boyunca seyahat kistasi degisiklik gosterir. Bunlar; siire,
giivenlik ve g¢evresel faktorler olarak siiflandirilabilir. Bazi rota segenekleri incelendiginde
seyahat siiresinin kisalmasi ve ulagimin daha hizli tamamlanmasi, kullanici agisindan seyahat
sliresinin onemini arttirmaktadir. Giivenlik agisindan secilen rota iizerinde yapilan kazalar
incelenir ve ihtimaller Olgiiliir, bu oOl¢iitiin olusmasinda ise ge¢miste rotalar iizerinde
gerceklesen kazalardan yararlanilir. Bu bilgiler esliginde tikanma seviyesi Olciitii degeri
belirlenir ve belirlenen deger ile minimum ve maksimum trafik hacmi hesaplanarak giivenli
rotalar olusturulur. Cevresel faktorler ise belirlenen rota boyunca puanlama sistemi ile
belirlenen; rahat hissedilir ¢evre kosullarinin bulunmasi ve alis-veris imkanlarinin bulunmasi
gibi 6zelliklerden olusur (Murat ve Kulak, 2005:427).

Tasimacilik uluslararasit ve yurtigi tagima olarak iki dala ayrilmaktadir. Bu siiflandirma
disinda birden fazla tagima tiirliniin ayn1 anda kullanimi veya tek bir tagima yonteminin
kullanilmas1 ile tasima isleminin ger¢eklesmesine gore uygulanan tasima modelleri



bulunmaktadir. Uygulanacagi alana gore bu ulastirma aglarindan sadece birinin kullanilmasi ile
tasimanin gergeklestigi tagima tiirli “tek yollu (unimodel) tasima” olarak adlandirilir. Bir diger
ise tasima sozlesmesi dahilinde birden fazla tiirde tagima agindan yararlanilarak yapilan tagima
islemine “cok yollu (multimodel) tagima” denir. Cok yollu tasima sistemi de kendi igerisinde
“intermodal tasimacilik” ve “ kombine tasimacilik” olarak ikiye ayrilir (Boz, 2015:10-11).

Intermodel tasimacilik tiiriinde; tasimnmakta olan yiikiin, belli bir asamasinda tasmmaya devam
etmesi i¢in, yiikiin tasinmasinda kullanilan kap ile birlikte hi¢ agilmadan ilk tasima aracindan
diger tasima tiirii ya da tiirlerine gegmesidir. Ornegin; Havayolu ile baslayan tasimaciligin
karayolu ile devam etmesi ve sonra RO-RO (gemi ile tasimacilik) ile tasimaciligin sonlanmasi.
Varis noktasina olan aciliyet ve ekonomik ile beraber mevsimsel etkiler bu tasimaciligin temel
yonlendiricileridir. Kombine tagimacilik ise en az iki tagima yontemi kullanilmasi ile olusan

tasimacilik tiiriidiir. Tasima tiirlerinin birlesimi anlamina gelmektedir (Gorgiin ve Gorgiin,
2018:69-71).

Tagima islemi, karayolu tasimaciligi ile baslayip bu siirecin devaminda deniz yolu
tasimaciligina gecis yapilir ve gemi ile tasima islemi devam ettirilirse, bu tagima yontemine
“Rolling Road (RO-RO)” tagimacilig1 denir. Karayolu tasimaciligi ile baslayip demir yolu ile
devam eden tagimaciliga da “Rollende Landstrasse (RO-LA)” tasimacilik ad1 verilir (URL-2,
2020).

1.1.1.Kara Yolu Tasimacilig1

Kara yolu tagimaciligi verilen hizmetin karsilifinda alinan belirlenmis iicret karsiliginda
mallarin tasginmasi olarak tanimlanabilir. Tanimdan yola ¢ikarak malin varlig1 ve iicret temel
unsurlar1 ¢ergevesinde tagima islemi gerceklesirken bazi alt unsurlarda olugsmaktadir (Macit,
2020:846-847).

Tanimdan yola ¢ikarak kara yolu tagimaciligi dort temel i¢inde incelendiginde; tasinacak malin
varligi, mali tasimanin {stlenilmesi, belirli bir iicrete tagimanin gergeklesmesi ve tasima
tiirliniin kara yolu olmasi1 temel unsurlari olarak ele aliabilir.

Arz-talep dengesi, kara yolu tasimaciliginda rota ya da esdeger diger yollar, terminaller, sinirlar,
gecis noktalari, araclar, isletmelerin sayisi, kurallar ve diizenlemeler gibi bir¢ok konuda biiyiik
Olclide etkiye sahiptir. Bu sebeple kara yolu tasimaciligi dissal etkilerden yogun olarak
etkilenmekte ve teknoloji, iletisim, ekonomi gibi konularda etkiye gore sekillenmektedir
(Megep, 2009).

1.1.2.Hava Yolu Tasimacihigi

Hava yolu tasimacilig1 yolcu, yiik ve {riin tasimak i¢in kullanilan, belli bir tarife ile ya da
tarifesiz tasima islemini, hava araclar1 ile gerceklestiren tasima tiiriidiir. Hava yolu
tagimaciliklarinin gergeklestirildigi isletmeler biiylik ve kiigiik olabilir. Hava yolu tasimacilik
firmalari filolardan yani yiizlerce ucaga sahip firmalardan olusur. Bunlarin yani sira tek bir ugak

ile yilin baz1 dénemlerinde seferler yapan hava yolu isletmeleri de bulunmaktadir (Sarilgan,
2011:70-72).

Havayolu tagimaciliginda genel olarak hizli bozulan ve deger kaybeden, yiliksek 6éneme sahip,
hizl1 ve giivenli bir bi¢imde taginmasi zorunlu olan iirlinlere dncelikli olarak yer verilmektedir.
En uzak mesafelere ulasabilen insani yardim, taze gida ve 6ncelikli hammadde tedariki en hizli



yontem olan havayolu tagimaciligi ile gerceklestirilebilmektedir. Havayolu tasimacilig1 diger
tasima yontemlerinin etkilendigi bir¢ok sinirlamalardan uzaktir (Akoglu ve Fidan, 2020:33).

1.1.3.Demir Yolu Tasimacihgi

Demir bir hat iizerinde, tren yolu da denilen raylarin olusturdugu yollar iizerinde lokomotif,
vagon vb. demir tekerlekli ulasim araglari ile yapilan tasimaciliktir (TDK, 2020). Demiryolu
tasimaciligi, karayolu veya havayolu ile karsilastirildiginda, karayolu tikanikligini hafifletme
kabiliyeti ve diistik ¢evresel etkisi nedeniyle Avrupa Birligi tarafindan uzun zamandir 6nemli
olarak goriilmilis ve pazar payinda biiylik bir genisleme olarak goriilmektedir. Avrupa
Birligi'ndeki politikalarin 6nemli bir unsuru olarak kabul edilmektedir (Nash, 2013:264).

Demir yolu tasgimaciligi giivenilir bir tagima tiridiir. Biiylik hacimlerde iriinlerin uzun
mesafelerde taginmasinin diisiik maliyet ile yapilmasini saglamaktadir. Giivenilir olmanin yani
sira takip edilebilir 6zelligi ve miisteri memnuniyetini arttiran hizmetler sunar. Tasimaciligin
gerceklestigi siirede ulasim siiresi sabit olarak olusur. Siirelerin sabit olmasi nedeniyle diger
tasimacilik tiirlerine nazaran ¢evreye verdigi zararlar az ve ekonomik biiyiimeyi destekleyen
unsurlara sahiptir. Bu 6zellikleri ile devletler demir yolu tagimaciliginda yatirimlar siirekli
gerceklestirmektedir. Yatirimlar maliyetli olmasina karsin olusan yatirim diizeni uzun vadede
fayda olarak geri donmektedir (Candan, 2009:332).

1.1.4.Boru Hatti Tasimacihgi

Teknolojinin ilerlemesi ve ¢ozlimlerin artmasi, artan ihtiyaglarin gerekli yerlere ulagtirilmasinin
onilinli agmistir. Boru hatt1 tagimaciligi ise iilkelerin artan enerji ihtiyaglarinin giivenilir ve hizli
bir bigimde ulastirilmasinin gerceklesmesini saglamaktadir. Gaz halde veya sivi halde bulunan
bu kaynaklarin aktarimi, ana noktadan ihtiyacin oldugu noktalara ¢elik, demir, plastik vb.
maddelerden olusan materyaller ile olusturulurmus borular araciligiyla pompalanarak veya
vana sistemleri ile ¢ogunluk toprak altindan olmak tizere gerekli yerlere ulasimi bu tagima
sistemi ile saglanmaktadir (Bakirci, 2018:613).

Ulkelerin kalkinmasi, enerjinin verimli kullanimi ile dogru orantili olarak sekillenmektedir.
Enerjinin arz edildigi ilkeler ile talep edilen {ilkeler arasinda bu enerji aktariminin
gergeklestirilmesi i¢in boru hatlar1 désenerek tasinmasi en giivenli tasima sistemi olarak ortaya
cikmaktadir. Boru hatti tasimaciliginin kurulumu diger tasima yontemlerine gore ¢ok masrafl
olmasina karsin hizli ve aksaklik yasamadan tagima islemini gergeklestirmesi dogrultusunda
yapilan masraflari geri kazandirmaktadir (Aydemir, 2016:400-402).

1.1.5.Deniz Yolu Tasimacihig:

Deniz yolu tagimaciligi; nehirler, denizler ile goller lizerinden gemi, vapur ve benzeri deniz
araclariyla birlikte gerceklestirilen tagimacilik tiirtidiir. Deniz yolu tasimaciligr ile tasinilan
mallar yiiksek agirliktadir. Ton agirlik birimindeki yiiklerin tasinmasi s6z konusudur. Deniz
yolu tagimaciliginda olusan masraflar genel olarak az olusur ve tasimacilikta giiven egrilerinde
en gilivenilir tasimacilik tiiriidiir. Tagima siiresi bakimindan uzundur ve deniz yolu tagimacilig
sektoriine yatirim yapilmasi i¢in yogun bir sermayeye ihtiya¢ vardir. Giizergdh ya da rota
acisindan degistirilebilir yani esnek denilebilecek bir sisteme sahiptir. Kara yolu tasimacilig
sistemine bagli bir diizene sahiptir ve belli bir diizen iginde ¢alisma durumundadir. Baglantili
calisma halinden dolay1 limanlara baglilig1 yiiksektir (Marsy et all, 2010:456).



Deniz yolu tasimaciligi avantajlari arasinda etkili ve ucuz bir tasimacilik olmasi biiyiik bir
oneme sahiptir. Uluslararasi tagimacilikta biiytik bir yeri bulunmaktadir (Baird, 2001:103). Cok
bliylik tonajlarda veya mega yiikler agisindan, bunlarin tasinmasina olanak verir ve bu
tasimanin ger¢eklesmesinde giiven ve maliyet acisindan ekstra faydalar saglar. Deniz asirt
tilkeler arasinda kullanilabilecek en etkili tasimacilik seklidir (Kol, 2010:29).

Denizyolu tasimaciliginin dezavantajlar1 olarak liman, iskele gibi pahali kurum ve tesis
sistemlerine gereklilikten dolayr olusan maliyetler ve ulasim aginin kurulmasi i¢in kiy1 ve
limanlarla baglant1 yerlerin zorunlu olmasi dezavantajlar1 arasindadir. Diger tasimacilik
tiirlerine gore yavas bir tagimacilik yontemidir (Baird, 2001:107).

1.2.Deniz Yolu Tasimacihigin Genel Ozellikleri

Tagimacilik, tlkelerin ekonomik gelisiminde etkili Olgiitlerinden biridir. Ortalama diinya
hasilatinin 50-100 Trilyon dolar araliginda %10’luk kismi sektor olarak lojistik ve bununla
beraber yarisi da tasimacilik hizmetlerine aittir. 600 Milyar dolarlik kisim yaklasik olarak, deniz
tasimacilig1 yolu ile olusan navlun gelirleri ile olustugu diistiniilmektedir (Takim ve Ersundur,
2015:359) .

Deniz yolu tagimaciligi, etkili ve ucuz bir tagimacilik sistemidir. Uluslararasi ve hatta
kitalararas1 tagimacilikta biliylik bir O6neme sahiptir (Baird, 2001:109). Tasimaciligin
gerceklesirken en az maliyet ile yapilmasi, ekonomik agidan hedeflenir. Deniz yolu tasimaciligi
avantajli bir konuma sahiptir; yiiksek miktarlarda yiik tasinabilmesi, enerji tilketiminin azlig1
gibi nedenlerden dolay1 tasima maliyetleri diisiiktiir (Davis and Favicchio, 2002:24).

Cok biiyiik hacimli tiriin tagimas1 denizyolu tagimaciliginin en 6nemli avantajidir. Giivenilirligi
yiiksektir (Yildiztekin, 2002:17). Ozellikle sanayide kullanilmak iizere taginan ve hammaddeyi
olusturan biiyiik miktarlardaki yiikler, tek seferde deniz yolu tagimaciligi ile bir noktadan diger
bir noktaya kolaylikla taginabilmektedir. Bu sayede diger tasima yontemlerine gore maliyetin
diistik olmasini saglanir (Goss, 2002:16-17).

2000’11 yillarda yapilan arastirmalara gore diinyada gergeklesen tasimaciligin yaklasik olarak
%75 ile %801 deniz tasimaciligindan olusmaktadir. Sik tercih edilen bu tasimaciligin sonucu
olarak, denizcilik sektdriindeki korumaci uygulamalarin en diisiik seviyelere indirilmesi,
denizcilik faaliyetleri lizerinde serbestlestirme calismalar1 gibi gelismeler ve diizenlemeler
tizerinde yenilikler yasanmaktadir (Craig, 2000:13).

Diinya denizyolu tagimaciliginin tercih edilmesinin yillar i¢inde artis1 siirekli bir yiikselme
icerisinde devam etmistir. Tercih edilmesindeki en biiylik nedenler maliyet ucuzlugu ve
teknolojik gelismelerdir.

Asagidaki tabloda diinya {izerinde gerceklesen deniz yolu tasimacilik verilerinin milyar/ton
bazinda diger tagimacilik tiirlerine gére kullanimi yillar iginde verilere dayanarak verilmektedir.
Tabloda (Tablo 1), tim tagimacilik tiirleri iizerinden yiizde olarak deniz yolu tasimacilig1 pay1
gosterilmektedir.



Diinva Deni Deniz Yolu
" \);olu 1 Diger Tasimacihik | Diinya Ticaret Tasimacili@inin
Yillar Tasimacilis Yollar: Hacmi Diinya Ticaret
Simaciigl (Milyar/Ton) (Milyar/Ton) | Hacminde Kapladigi
(Milyar/Ton) Yiizde (%)
2013 10,19 2 12,19 84%
2014 10,53 2,04 12,57 84%
2015 10,75 2,1 12,85 84%
2016 11,07 2,06 13,13 84%
2017 11,53 2,22 13,75 84%
2018 11,83 2,45 14,28 83%
2019 12,17 2,67 14,84 82%

Tablo 1: Diinya Ticareti ve Diinya Denizyolu Tasimacihgimin Tasima Tiirlerine Gore Yiizdelik Dagilim,
(Deniz Ticaret Odas1 (DTO), Denizcilik Sektor Raporu 2019, Syf;6)

DTO tarafindan yayinlanan sektor raporunda yukaridaki tablonun olusumu i¢in 2013-2019
yillar1 arasindaki veriler kullanilmistir. Kiiresel ticaret hacmi tabloda belirtilmekte olan yillar
arasinda minimum 12,19 m/t ve maksimum 14,84 m/t araliginda gergeklesmektedir. 2019
yilinda belirtildigi tizere 14,87 m/t diinya ticaret hacminin, 12,17 m/t’u deniz yolu tasimaciligi
ile tasindig1 gozlemlenmektedir. Diinya ticaret hacmine bakildiginda 2013-2019 yil1 araliinda,
yilda ortalama tasman 13 m/t yiikiin tasinmasinin %84’liikk kismi1 denizyolu tasimaciligi ile
gerceklestirilmektedir.

Tablodan da anlagildig: tizere 2013-2019 yillart aras1 denizyolu tagimaciliginin herhangi bir
tasima sekli yerine sec¢ilmesinin orani ortalama %84 olarak goriilmektedir. Bu yiizdelik dilimin
biiyiimesinde en biiylik etken kiiresel pazarlarin genislemesi ve ticarette uluslararasi rekabetin
artmas: etkili olmaktadir. Bir diger biiylik etken denizyolu tagimaciligimin diger tasimacilik
tiirlerine gore daha uygun olusudur.

2018 yili ile 2019 yil1 arasindan kiyaslama yapildiginda, uluslararas: deniz ticareti gelisimi
%0,7 oraninda artmistir. Gelisen ticaret 11.903 milyon tona ulagsmis ve ton-mil dengesi olarak
artis ise %1,3 olarak gergeklesmistir (DTO, 2020).

1.2.1.Gemi Kavrami

Tiirk Dil Kurumunda gemi; “Tonaji ve adi ne olursa olsun denizlerde ve i¢ sularda su tiriinleri
arastirmasinda, istihsalinde, nakliyesinde, islenmesinde kullanilan kayik, sandal, yelkenli, sat,
sal, mavna gibi vasitalar ile buharli veya motorlu bilumum yiizer araglara ‘‘Gemi’’ denir.”
olarak tanimlanmistir (TDK, 2020).

Teknik acidan bakildiginda su {izerinde hareket edebilen, ylizebilen araglarin yiik ve insanlari
tagimast ile olusan araglara gemi denir. Tiirk Ticaret Kanununun (T.T.K.) 931. Maddesine gore;
“Tahsis edildigi amag, suda hareket etmesini gerektiren, yiizme 6zelligi bulunan ve pek kii¢lik
olmayan her arag, kendiliginden hareket etmesi imkan1 bulunmasa da, bu Kanun bakimindan
“gemi” sayilir.” Su iizerinde ekonomik islevi 6n planda olan ve bu islemlerden yarar saglamak



icin kullanilan gemi her kim tarafindan ve kimin adina kullaniliyorsa, kullanilan gemi ticaret
gemisi sayilir (T.T.K., 6102:214).

Denizyolu tagimaciliginin temel olusumu gemidir. Denizyolu tasimaciligi gemiler sayesinde
saglanmaktadir. Gemilerin varligi ile birlikte; insan, esya vb. hizmetlerin denizyolu tasimaciligi
araciligiyla taginmasi baslanmistir. Gemiler tasinacak olan varligin sekline gore farkliliklar
gostermektedir. Denizyolu tagimacilifi farkli biiyiikliikte ve tiirlerde gemiler ile yiik
tasimaciliginda ve uluslararasi ticaretin gelisiminde 6nemli bir etkiye sahiptir (Korkmaz,
2012:100).

Gemileri gesitli bigimlerde siniflandirmak miimkiindiir. Bu siniflandirma ¢ergevesinde gemiler
acisindan taginmakta olan mal, yasal nitelikler, geminin tagima kapasitesi gibi ozellikler
etkilidir. Yasal ytikiimliilikler incelendiginde geminin kullanim amaci 6nemli bir ayrim
icermektedir. Bu kanun ve yasal diizenlemeler kapsaminda gemilerin ticari veya ticari olmayan
gemiler olarak ayrimi s6z konusu olmustur (Erol, 2013:12).

Kiiresellesme olgusu ile birlikte ekonomide ve teknolojide olusan ilerleme diinya ticaretini de
diger olusumlar1 etkiledigi gibi etkilemistir. Kiiresel ticaretin hizla artmasiyla paralel olarak
ilerleyen ihtiyaclar dahilinde, tasimacilik ihtiyaci artmistir. Tasimacilik tiirlerinden %95’ inden
fazlas1 deniz tizerinden gergeklestigi i¢in bu yiiksek yilizdelik rakam ile gemi insa sanayini
pozitif bir yonde etkilenmistir. Isteklere gore gemi ve ihtiyagtaki artis1 dengelemekle, yeterli
gelebilmek igin ve ayrica gemi insa sanayinden yiiksek bir pay alabilmek amaciyla tilkeler
arasinda rekabet yogun olarak ger¢eklesmektedir (Dastan ve Erol, 2011:63).

Gemi tagima islemine baslarken; tasinmak durumunda olunan yiik, 6denecek vergi ve personel
sayis1 gibi belirlenmesi gereken verilerin resmi bir sekilde belirlenmesi gereklidir. Bu kapasite
Olciimleri uluslararasi makamlarca kabul edilmis resmi yontemlerce yapilmalidir. Bu
Olctimlerin genel ifadesi “tonaj (tonage)” ile ifade edilmekte olup ¢ok ¢esitli tonaj 6l¢iim ve
terimleri bulunmaktadir.

Geminin biiyiikligi ile ilgili dlglitler geminin agirligr (Deplasman, Dead Weight Tonaj) ve
geminin hacimsel kapasitesi (Gross Tonaj, Net Tonaj) ile ilgilidir. Deplasman ise geminin
toplam agirligt olup, bu agirligin geminin belirli bir rotada yiizerken tagimis oldugu suyun
miktar1 olarak belirlenmektedir. Dead Weight Tonaj (DWT) ise geminin yiik tasima
kapasitesinin bir dl¢iistidiir. Kargo, yakit, su, miirettebat ve kumpanya agirliklarinin toplamidir.
Geminin hacimsel agirligi ise iki agirlik olgiitii kavramindan olusmaktadir. Gross tonaj (GT)
geminin hacimsel kapasitesinin bir 6l¢iisii olup, tekne, st yapt ve kapali tiim hacimlerin
toplamidir. Net Tonaj (NT) ise geminin para kazanma kapasitesinin belirleyicisi olmakta ve
kargo boliimlerinin hacimleri ve yolcu sayisina baglidir (Aksu, 2012:16).

Asagidaki tabloda (Tablo 2) iilkemiz sinirlari igerisinde biiyiik getirileri olan ve ticari anlamda
¢ok biiyiik bir degere sahip Istanbul Bogaz1 ve Canakkale Bogazi’ndan gecen gemi sayilari
2010 ve 2018 yillar1 arasinda belirtilmektedir. (T.C. Ulagtirma ve Altyap1 Bakanligi, Denizcilik
Genel Mudiirliigii tarafindan verilen istatistikler ve yayinlardan alinmistir.)



Bogazlardan | Istanbul Canakkale
Gecen Gemi | Bogazi Bogaz
Sayilan

2010 50.871 46.686
2011 49.798 45.379
2012 48.329 44.613
2013 46.532 43.889
2014 45.529 43.582
2015 43.544 43.230
2016 42.553 44.035
2017 42.978 44.615
2018 42.930 45.510

Tablo 2:Tiirkiye Bogazlardan Gecen Gemi Sayilari (
https://www.uab.gov.tr/uploads/pages/denizcilik/denizcilik.pdf )

Bogazlardan gecen gemi sayilar1 yillar icerisinde Istanbul Bogazi iizerinde diizenli seyreden bir
azalis gostermektedir. Canakkale Bogazi ise 2013 yilindan itibaren tam tersi yillar igerisinde
diizenli bir artis gostermektedir. Deniz yolu tasimaciligi, devletler adina yiiksek bir gelir
kaynag1 olusturmaktadir. Bogazlarda, limanlar kadar deniz yolu tasimaciliginda 6nemlidir.

Ticari akis agisindan tilkemize gelir saglayan bu bogazlardan elde edilen 2019 yil1 gelir-gider
ve kar-zarar degerleri Tiirk Lirasi (TL) bazinda asagidaki tabloda (Tablo 3) gosterilmektedir.

GELIR (TL) (2019) GIDER (TL) (2019) KAR/ZARAR (TL) (2019)

1.206.385.251,00 623.027.456,20 583.357.794,80

Tablo 3: 2019 Yilh Bogazlar Gelir-Gider / Kar-Zarar (TL) Verileri
(https://www.uab.gov.tr/uploads/pages/denizcilik/denizcilik.pdf )

Gelirlerin ve giderlerin olusumunda, “Bogazlardan Gegen Gemi Sayilar1”, “Bogazlardan Gegen
Tehlikeli Yik Tasiyan Gemi Sayilar1”, “Bogazlardan Gemilerle Tasinan Tehlikeli Yiik
Miktarlar1” ve “Bogazlardan Gegen Gemilere Verilen Kilavuzluk Hizmeti” gibi etkenler
belirleyicidir.

1.2.2.Limanlar

Limanlar; karadan denize, denizden karaya dogru olusan trafik akimina hizmet sunan, deniz
yolu, kara yolu, demir yolu sistemleri ile siirekli ve dengeli olmak ile beraber koordineli ve
optimum olarak isletilen ulastirma aglaridir (Irtem, 2009:6).

Liman igletmeciligi, deniz yolu tagimacilig1 sektorii kapsaminda en iist sirada 6nem arz eden
birimdir. Liman isletmeciligi faaliyetleri kapsaminda teknolojik ilerlemelere paralel olarak
gelisen ve diizenlenen bir yapiya sahiptir. Teknolojik ihtiyaglar1 nedeniyle yatirim agisindan
tasimacilik sektoriinde yiiksek yatirnrm ve sermayeye ihtiyag duyulan bir tlirdiir. Diinyada,
kiiresellesen teknoloji pazarinda tagimacilik iizerinden ilerleyen rekabet iilkeleri limanlarin
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gelistirilmesi igin yatirim sirasina ilk limanlar1 ¢ikarmaktadir (Bayraktutan ve Ozbilgin,
2013:15).

Lojistik a¢1 bakimdan limanlarin 6nemi giin gegtik¢e artmaktadir. Limanlar ulastirma zincirinde
onemli bir halka olmakla beraber iilke ekonomisine etkilerinin lojistik agilardan da artmasi ile
liman kentleri gelisime agik hale gelmistir. Limanlarin bulundugu bolgeler sanayilesmeye ve
gelismeye uygun bir hal almistir. Limanlara da olusabilecek herhangi bir aksaklik ve teknoloji
yetersizligi, maliyetleri arttirmakta ve ekonomik kayiplara neden olabilmektedir. Bu durum
istenmekte olan dis ticaret faydasina ulasilmasini engellemektedir. Bu yiizden limanlarin
bulundugu bolgeler ticari ve ekonomik anlamda ¢ok dnemlidir (Koldemir, 2008:32).

Liman kentleri incelendiginde ulagim agma dahil olmus temel bir yapt haline geldigi
goriilmektedir. Limanlarin verimliliginde olusacak herhangi bir azalma ticaret 6zgiirliglinii ve
yurtdist kazanimlarini ters yonde etkileyecektir. Limanlardaki fiyatlandirmalar ulusal ve
uluslararas1 rekabeti net olarak etkilemekte olup rekabeti olumlu ve olumsuz yonde etkileme
glictine sahiptir (Haralambides, 2002:327).

1.2.2.1.Limanlarin Siniflandirilmasi

Limanlar; olusumlart bakimindan, dogal yapi taslari, goriilen-verilen hizmet, trafik sekilleri,
mal bigimleri, glimriik islemleri, faaliyet asamalar1 ve aidiyetleri bakimindan ayrintili bigimde
siiflandirilabilir. Bir de faaliyet alanlari, yiik tipleri, miilkiyet yapilar1 ve verdikleri hizmete
gore siniflandirmak daha yaygin olarak kullanilmaktadir.

Faaliyet alanlarina gore kitalararasi, bolgesel, yerel ve ulusal limanlar olarak ayrilmaktadir.
Limanlar yiik tiplerine gore ayrildiginda adindan da anlasildig: {izere yiikiin tiiriine gore
olusturulmus limanlardir. Bunlara 6rnek; konteyner limanlari, RO-RO limanlar1 vb. liman
sayilabilir. Miilkiyet yapisina gore limanlar ise sahiplik esasina gore olusmus limanlardir.
Kamu limanlari, 6zel limanlar ve kamu-6zel limanlar bu liman ayrimina girmektedir. Verilen
hizmete gére limanlar ise sunulan hizmet i¢in ¢alisan limanlardir. Ornegin aktarma limanlari
ve besleme limanlar1 (Balik,2014:37-42).

Limanlarin vermekte olduklar1 hizmetlerden yararlanan tek bir kullanici var ise veya bu
hizmetlerin ¢ogunlugu tek bir kullaniciya gore ilerlemekte olup ¢ikan bu tek hizmetli
durumlarda limanlarin pazarlik giicii devreye girmektedir. Limanin bulundugu bolgede birden
fazla limana yakinlik yani rakiplere yakinlik s6z konusu ise bu gibi durumlarda da pazarlik
giicli 6n planda olmaktadir. Liman hizmet saglayicilar1 ayriyeten pazarlik giicii payma
sahiptirler (Bitiktas ve Cetin, 2015:3).

1.2.2.2. Limanlarn Islevi

Limanlara islevsel agidan bakildiginda, deniz yolu tasimaciligi igerisinde bir 6nem siralamasi
yapildiginda, altyap1 orgiitleri ve isletme yapilanmasi olarak 6nem arz eden bir derecelendirme
yapilabilir. Konum geregi liman, tagimacilik tlirlerinin birgogunun ayni anda gerceklestigi
alandir. Deniz kazalarimin en ¢ok goriildiigli, yiiklerin zarar gordiigii ve ¢alindigi yerlerdir.
Deniz tagimacilifinda riskin ¢cogu liman bolgelerinde olugsmaktadir. Gemiye ve yiike dair
onarimlarin yapildigr yerlerdir. Gecikmelere sebep olan durumlarin olustugu yerlerdir.
Limanlarin oldugu bolgelerde, sanayilesme gelismistir ve biiyiikk bir alanm1 kapsar (Yollu,
2009:9).
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Limanlar, o bolgede gerceklestirilen ticari faaliyetleri gelistirerek, bdlgedeki ticaret
merkezlerinin gelismesine Onemli derecede katki saglayan, iilke dis ticaret kapilaridir.
Dolayisiyla limanlar, tedarik zinciri igerisinde bir ulastirma altyapist ve biitiinlesik lojistik
merkezlerdir (Esmer, 2011:50).

2.2.3.Tiirkiye’de Limanlarin incelenmesi

1996 yilinda, merkezi Izmir olan, Liman Isletmecileri Dernegi (MARLIM) kurulmustur.
2002°de smnirlari tiim Tiirkiye kiyilarindaki Liman Isletmecileri olarak degistirmis ve
merkezini Istanbul’a tasimistir. Bu dernegin temsil ettigi kuruluslarin Tiirkiye ¢capinda faaliyet
gostermesi nedeniyle; dernek isminin Oniine Tiirkiye ilave edilmesi ve kisa admin da
TURKLIM olarak degistirilmesine karar verilmistir. Tiirkiye Liman Isletmecileri Dernegi
olarak ismi degismistir. Kisaca “TURKLIM”, Tiirkiye Liman Isletmecileri Dernegi konusunda
faaliyet gosteren tek dernektir. Uyeligin bulundugu limanlar iizerinde veri akis1 saglanmaktadir.
TURKLIM referans-akreditasyon kurumu olarak gérev yapmaktadir.

2019 yilinda tiim Tiirkiye’de ellegleme yontemi ile konteyner hareketinin %94°1, genel kargo
ve kat1 dokme yiik hareketinin %68’ 1, stvi kimyasal yiiklerin %100’ ii ve kurvaziyer turizmin
%97 si dernek iiye limanlar tarafindan gergeklestirilmistir. Tiirkiye’ nin ¢esitli bolgelerinden
68 liman isletmesinin temsil edilmektedir (TURKLIM, 2020).

Asagidaki tabloda (Tablo 4) TURKLIM iiyesi olan limanlar ile Tiirkiye’de bulunan limanlar
kiyaslanarak sektorde en ¢ok hangi tiir gemilerin tasimacilikta tercih edildigi ve limanlarin
yogunlugu verilmektedir.

KONTEYNER (KARGO KAPASITESI)
Yil 2015 2016 2017 2018 2019
TURKLIM | 7.410.319 | 8.049.322 9.221.480 10.075.293 | 10.988.558
Tiirkiye 8.146.398 | 8.761.974 | 10.010.536 | 10.843.998 | 11.591.838
TURKLIM
Yiizde (%)

91% 91,90% 92,10% 92,90% 94,80%

GENEL KARGO+ KATI DOKME (YUK /TON)
Yil 2015 2016 2017 2018 2019
TURKLIM | 105.484.856 | 117.362.638 | 127.043.076 | 123.548.212 [137.046.261
Tiirkiye | 174.207.269 | 182.080.957 | 200.989.901 | 197.630.986 |203.017.554
TURKLIM

(0) 0, (0) [0) 0,
Yiizde(ve) | 60:60% 64,50% 63,20% 62,50% 67.50%
TU‘;KLIM 2015 2016 2017 2018 2019
1V1
Yiik/Ton

7.206.573 8.058.923 8.716.289 8.248.034 8.466.125

Artis Oram

Yiizde (%)

Tablo 4: TURKLIM (Tiirkiye Liman Isletmecileri Dernegi) “Sektor Istatistikleri-2019”
http://www.turklim.org/sektor-istatistikleri/ (01.12.2020)

7% 12% 8,16% -5% 3%
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TURKLIM verilerine gore konteyner tasimaciligmin oldugu liman yogunlugu 2015-2019
yillart arast her y1l ortalama %1°lik diizenli bir artisla devam etmistir. Bu yillar arasinda en az
artik 2016-2016 yillar1 arasinda %0,2 ile ger¢eklesmistir.

TURKLIM de verilen verilerin yonlendirmesiyle Tiirkiye de bulunan limanlarda 2015 ve 2019
yillar1 arasinda en ¢ok artis gosteren yiik tagimaciligi; genel kargo ve kati yiik {izerinde
gerceklesmistir. 2015 yilinda kati yiik lizerine limanlardaki hareket %60 civarlarindayken 2019
yilinda bu %70 seviyelerine yiikselmistir. Bu artis kiiresellesen piyasa ve Tiirkiye nin cografi
konumu da etkilidir. Sanayilesmede genel olarak kargo ve kuru yiik limanlarinin tercih edilmesi
diizenli artisin en 6nemli etkilerindendir.

TURKLIM verilerine gore sivi yiik tasimacihiginin etkin olarak limanlarda hareketi cok
dalgalidir.2015-2016 yillart arasinda %5°’lik bir artis goriilmektedir. 2016-2017-2018 yillar
arasinda genel bir diisiis goriilmektedir. Bunun disinda 2019 yilinda %8’lik bir artig
gerceklesmistir.

1.2.3.Denziyolu Tasimacihiginin Tiirleri

Deniz yolu tasimaciligi, 6zellikle sanayi hammaddesinden olusan ¢ok biiylik miktarlarda olan
yiiklerin tek bir seferde bir yerden diger bir yere tasinmasina imkan vermesi, giivenilirligi, sinir
diizeninin olmasi, yiike gelebilecek zararin minimum diizeyde olmasi, denizyolu tagimaciligini
oncelikli tercih edilebilir olma durumunda 6n plana ¢ikarmaktadir. Hava yoluna tagimaciligina
kiyasla 14, karayoluna kiyasla 7, demiryoluna kiyasla 3.5 kat daha ucuz olmasindan dolay: da
isletmelerin maliyet agisindan yoneldikleri ulagim tiiriidiir (Dursun ve Erol, 2012:372).

1.2.3.1.Alanlarina Gore Denizyolu Tasimacilig: Tiirleri

Gemilerin dolagim bi¢imlerine gore; kabotaj tasimaciligy, ithal ve ihrag yiik tasimaciligi, transit
yik tasimaciligi, uluslararasi denizyolu yiik tagimaciligi ve i¢ sular yiik tasimaciligi olmak
iizere bes dagilimda incelebilir.

1.2.3.1.1.Kabotaj Tasimacihig:

Kabotaj tasimaciligi, bir iilkenin yonetimi ve denetiminde bulunan denizlerde yapilan
tagimaciliktir. Kabotaj tasimaciligi kanununun sagladig: ayricaliklarda, tlkelerin avantajidir.
Kabotaj tagimacilig: ile tasinan ve toplamda tasinmakta olan kabotaj yiikleri icerisinde en
onemli degere sahip yiikler demir-gelik ve ¢imentodur (Atar vd., 2013:81).

Deniz kabotaji, belirli bir kiy1 iilkesi tarafindan yayinlanan ve iki i¢ limani arasinda kargo
tagimaciligl yapmak i¢in kullanilan bir mevzuattir. Uluslararast Hukukta, “kabotaj”, kiy1 ve
ticaret kavramlari ile 6zdeslestirilmistir. Limanlar arasinda kiyr boyunca gezinmek ve seyahat
etmek anlamma gelmekte ve bu etkiyle kabotaj, “kiy1 ticareti” veya “kiy1 yoluyla nakliye”
olarak bilinir hale gelmektedir. Ayni kiyidaki limanlar arasinda veya ayni iilke igindeki
limanlar arasinda gemiler tarafindan mal ve insan taginmasi bakimindan cesitlilik gosterir.
Farkli ulasim modelleri arasinda da kabotaj s6z konusudur, bu durum sadece deniz yolu
tagimaciligi i¢in gegerli degildir.

1.2.3.1.2.1thal ve Thrag Yiik Tasimacihg

Ithal ve ihrac yiiklerin deniz yolu tasimacilig1 ile tasmmasi islemidir. Ithal-ihra¢ mallar lojistik
hizmetlerin temel konusunu olusturmaktadir. Bu nedenle ithal-ihra¢ {iriinler ile tasimacilik
sektorii arasinda iliski oldugu ve bu iligkinin de dolayl1 yollardan iilkenin uluslararasi ticaretine

13



etkisi bulunmaktadir. Kiiresel ekonomi, uluslararasi serbestlik ve rekabet ortaminda gelisen
teknoloji ile yeni stoklama ve depolama tekniklerini olusumu hizlanmaktadir. Lojistik alaninda
olan bu gelismeler ile 5Snemli dlgiide ilerleme saglanmustir. flerlemeler ile “modern depolama”,
“stoklama”, “pazarlama”, “ambalajlama alanlar1” hem maliyetler acisindan avantaj saglamakta
hem de iiriinlin pazarlara daha gilivenli ve hizli ulagmasinda pozitif yonde etkilemektedir

(Incekara, 2020:168).
1.2.3.1.3.Transit Yiik Tasimacihg:

Transit yik tasimaciligr iilke i¢inde baslayip, iilke disinda sonlanabildigi gibi, lilke sinirlari
disinda baslayarak ayni sekilde sonlanabilir. Transit yiiklerden olusan bu tasimacilik 6zellikle
Akdeniz iizerinden izlenen yol ile tasinmaktadir. Belirlenen ticari rotalar arasinda Tiirk
limanlarmin azlig1r nedeniyle transit yiik tagimaciliginin Tiirkiye ekonomisine katkisi azdir
(Ates vd., 2010:96).

Transit tasimacilikta Katma Deger Vergisi (KDV) i¢in istisnalar bulunmaktadir. Transit
gerceklesen tagimacilik Tiirkiye ve yabanci iilkeler arasinda gerceklesmesi durumunda KDV
istisnadir. Ihracat iglemi icin gerceklesen transit tasimacilik yurt icinde baslayip yurt ici
giimriikte sonlanirsa bu tasimada KDV uygulanmasi zorunludur. Tiirkiye icerisindeki serbest
bolgeler arasinda gerceklesen tasimacilik islemleri KDV’ye tabidir. Ulke simirlar1 disinda
baslayip Tiirkiye sinirlar1 igerisinde biten tasimaciliklarda ise KDV uygulanmaz (Baral ve
Giirsoy, 2019:227).

1.2.3.1.4.Uluslararas: Yik Tasimacihig

Deniz yolu tagimaciliginin kullanimi ile yiiklerin tilkeler arasi nakliyesinin gerceklesmesi
duruma, uluslararast yiik tagimaciligi denilmektedir. 1990’11 yillarin basinda hizlanmaya
baslayan uluslararasi ticaret zamanla ekonomi, ticaret ve pazarlar i¢in Onemli bir faktor
olmustur. Uluslararasi deniz yolu tagimaciligi ile teknolojik gelismeleri uyumlu ilerleten tilkeler
arasindaki farklar rekabeti arttirmis ve tasimacilik sektoriine teknolojinin faydalarinin
yansitilmasini hizlandirarak, uluslararasi tagimaciligin yillar iginde gelisimi hizlanmastir.

Ihracat degerlerindeki artis ile dogru orantili olarak uluslararasi tasimacilik sektorii de hizla
artmaya devam etmektedir. Tasimanin maliyeti uluslararas1 ticarette belirleyici bir konuma
sahip olmustur. Tasima ve nakliyenin dortte ticliniin denizyolu ile gergeklestirilmesi
uluslararast ticari iligkiler igin biiyiik bir 6neme sahiptir (Doganlar vd., 2007:86-88)

1.2.3.1.5.I¢sular Yiik Tasimaciig

Ulke iginde bulunan kanallar, géller ve nehirler ile yapilmakta olan tasimaciliktir. Tarihsel
olarak, i¢ suyollar1 tasimaciligi; hacimli ve agir mallarin diisiik maliyetli tasinmasini saglayarak
Bati Avrupa'nin sanayilesmesinde ¢ok onemli bir rol oynamustir. Ingiltere ve Isveg gibi
tilkelerde, kanallarin kazilmasi ve dogal olarak olusan i¢ suyollariin yonetimi, kaynak
cikarmaysi, ticareti ve uzak bolgelerin gelisimini destekleyen bir ulasim altyapisi yaratti. Bugiin,
bir zamanlar ticari mallarin tasinmasina ayrilmis olan i¢ suyollari, bazi iilkelerde, kar pesinde
kosmaktan ziyade agirlikli olarak eglence i¢in kullanilmaktadir. Son yirmi yil igerisinde,
yeterince kullanilmayan bu altyapinin ticari tarafin1 canlandirmaya ilgi artti. Cevresel kaygilar
ve mevcut ulagim arterlerinde artan tikaniklik nedeniyle, Avrupa Birligi ve ¢esitli Avrupa
iilkelerindeki yetkililer, i¢ suyolu tasimaciliginin kullanimini tesvik etmektedir. Bu plan, ulasim
sisteminin ¢evresel etkisini iyilestirmek ve belirli senaryolarda verimliligini artirmak igin i¢
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suyolu tasimaciligr ve kisa deniz tasimaciligina dayali intermodal ¢oziimlerin potansiyelini
gOsteren arastirmalarla desteklenmektedir (Williamsson et all., 2020:17).

1.2.3.2. Zaman Esasina Gore Denizyolu Tasimacilik Tiirleri

Zaman esasina gore denizyolu tagimaciligi, adindan anlasildig: tizere zaman cizelgesine bagl
sekillenmis bir denizyolu ulasim bi¢imidir. “Sefer Tiirlerine Gore Denizyolu Tasimaciligr”
olarak da bilinen zaman esasina dayali denizyolu tagimacilifindan iki ayr1 baslikta
bahsedilmektedir. Zaman esasina dayali denizyolu tasimaciligi “Diizenli Hat Tagimacilig1”
(Layner Tasimacilik) ve “Diizensiz Hat Tasimaciligi” (Tramp Tasimacilik) olmak iizere iki
boliimde ele alinacaktir.

1.2.3.2.1.Diizenli Hat (Layner) Tasimacihigi

Stirekli ve tarife izerinden, diizene dayali hizmet veren tagima tiiriidiir. Zamanlamaya dayali
bir temeli vardir. Gemilerin tarifelere uygun hizmet anlayis1 bulunmakta ve durulmasi gereken
limanlar 6nceden belirlenmektedir. Yiiklenici bu bilgiler 15181inda, tagitma iglemi ile ilgili tiim
bilgileri sefer baglamadan 6grenir. Siireklilik bu tasimacilik tiiriinde temel esastir. Limanlarda
olusacak ve seferi etkileyecek durumlar yasanmasi halinde yiiklenici dnceden bilgilendirilir
(Kayserilioglu, 2009:9). Diizenli hat tasimaciligi yiiklerini farkli gemi tipleri ile
gerceklestirebilmektedir. Gemi ¢esitliligi ¢ok fazladir. Gemi tipleri ig¢inden kiyaslama
yapildiginda kapasitenin yiiksekligi acgisindan diizenli hat tasimacilifinda en ¢ok konteyner
gemi tipi tercih edilir (Kamal, 2019:45).

Konteyner kullanimimin yogunlugu kiiresel tasimacilikta nispeten standart bir siirece
doniistii. Uriin farklilasmasmin yan1 sira rota yogunluklari, kargo ve miisteri tiirleri, program,
dakiklik ve dijitallestirme derecesi nedeni ile konteyner gemi tipi tercihi artmistir. Layner
tasimacilikta konteyner gemilerinin kullanilmasi ile gemi tasimaciligi hizmetlerinin transit
stiresi, glivenilirlik ve hizmet siklig1 gibi 6zelliklerinde farklilasma oldugu 6ne siiriilmektedir
(Hirata, 2019:8).

21. yiizy1l baglarinda gozlenen bunalim etkisi igeren dénem tutumu sebebiyle konteyner
gemilerine olan arz talebi astigindan dolayi, diizenli hat tagimaciligi bu donemden negatif
olarak etkilenmistir (Notterboom, 2012:7).

1.2.3.2.2.Diizensiz Hat (Tramp) Tasimacihgi

Rekabetin hadkim oldugu ve gemilerin diizenli seferler olmadan, hizlarim1 ve ugrayacaklar
limanlar1 kendi belirledigi, 6nceden bilgilendirme olmadan diizenlenen seferlere diizensiz hat
tagimaciligi denilmektedir (Trivedi, 2010:6).

Belirlenmis bir rota {izerinden hareket etmeyen bu tagimacilik tiirii, tam kapasite ile daha ucuza
caligabilme secenegini ve duraklayacagi veya ulasacagi limanlar1 kendi secerek, olusan
maliyetlerin diisiirilmesi opsiyonuna sahiptir. Dezavantaj olarak ise ticaretin durgun oldugu
donemlerde olugsabilecek bos seferlerin maliyetleri ylikseltme olasiligi bulunmaktadir.
Maliyetler ytikselir ise diizenli hat tasimaciligindan daha maliyetli bir tagima haline gelir (Saban
ve Giigercin, 2009:3-6).

Diizensiz hat tasimacilig1 deniz yolu tagimaciliginin %75’in1 kapsayan bir tasima tiiriidiir. Bu
tagima isleminin ¢ogu dokme yiik tizerinden olugsmaktadir. Bu bilgiler dogrultusunda deniz yolu

15



tasimaciliginin biiyiik bir kisminin diizensiz hat tasimaciligindan olustugu séylenebilir (Spring,
2000:96).

Diizenli hat tasimalarinda hizmet esasken, diizensiz hat tasimalarinda ylik temel esastir.
Diizensiz hat tasimacilig1 yiik konusunda uzmanlagmayi temel almis bir hizmet bi¢imidir. En
diisiik maliyet ile tasimanin, geminin ayni tiir yiik ile yliklenmesi durumunda gerceklesecegi
esas alinir (Albayrak, 2011:6).

1.2.3.3.Yiikiin Tiiriine Gore Deniz Yolu Tasimacihig Tiirleri

Deniz yolu tagimaciliginda yiik temel esas alinarak diizenlenecek tagimacilik seferleri i¢in hiz,
zaman vb. giderler hesaplanarak tasima islemi diizenlenir. Diizenlemelerin temel tasiyicisi
gemidir ve gemi, yiikiin tiiriine gore sekillenir. Yiiklere gore gemiler insa edilmekte ve yiikiin
ozellikleri gemilere yansitilmaktadir. Yiike ve gemiye bagh tasimacilik tiirleri; sivi ylik
(tanker), RO-RO, konteyner, karma ve kuru yiik tagimaciliklarindan olugmaktadir.

1.2.3.3.1.Kuru (Dé6kme) Yiik Tasimacihigi

Kuru yiik gemileri isminden de anlasilacagi lizere komiir, hurda, maden cevherleri, glibre, seker
gibi yiiklerin tagindig1 tasimacilik tiiridiir. Tek tip yiikiin tiim kapasiteyi doldurarak tasinmasi
yaygin olarak gergeklesir. Limanlar arasi duraklayarak farkli yiiklerin bosaltilmasi durumunda
gemi boliimlere ayrilarak ylikleme islemi yapilir ki bosaltma isleminde karisiklik yaganmasin
(Ece, 2005:71).

Kuru veya dokme ytik ticari degeri yiikksek hammaddelerden olugsmaktadir. Diinya genelinde,
uluslararas1 ekonomide dnemli degere sahip komiir ve tahil gibi yiikler bu gemiler ile taginir.
Bu tip yiikler biiyiik hacimlerde tasinmasindan dolay: denizyolu tagimasi en uygun segenektir
(Ince, 2019:9).

1.2.3.3.2.S1v1 (Tanker) Yiik Tasimaciligi

Temelinde kimyevi maddelerin (petrol, gaz ve firiinleri) tasimasi tanker gemileri ile
yapilmaktadir. Tanker gemileri belirli yiikleri tagiyabilecekleri 6zelliklerle tiretilmis gemilerdir.
Petrol tankeri ile dogal gaz tasiyan tanker arasinda yapisal farkliliklar bulunmaktadir (Ece,
2005:82).

Tanker, sivi veya gaz halindeki yiiklerin toplu olarak taginmasi icin 6zel olarak tasarlanmig
entegre veya bagimsiz tanklarin diizenlenmeleri ile olusmus, tek giiverteli olarak tasarlanmig
bir gemi kategorisidir. Tanklara yiikiin yiikklenmesi ve tanklardan yiikiin indirilmesi, yiik
ellegleme yontemi, kiyida veya gemide pompalama ya da borulama ekipmani ile
gerceklestirilir. Tasima siirecinde, tanker gemileri ile tasinan yiikler ham petrol veya petrol
irlinleridir. Ham petrol, petrol sahalarindan rafinerilere, petrol iirlinleri ise rafinerilerden
dagitim merkezlerine ve dagitim limanlarina taginmaktadir. Bu, diinya ¢apinda tanker rotalari
aginin kurulmasina yol agmistir (Bahadir ve Akdag, 2019:203).

Tanker tasimaciliginin gerceklestirildigi durumunda, bir pompa ve boru hatti sistemine dayali
aktarma teknolojisine bagli olunmasindan ve geminin boyutuna bagli olarak is hacminde esnek
bir artisa izin verdiginden, limanlardaki dezavantajlar sinirlidir, bu nedenle biiyiik tankerlerin
limanlarda kalma siiresi deniz tasimaciliginin maliyet etkinligini etkileyen kritik unsur degildir.
Tankerlerin boyutlar talebe, sevkiyat boyutuna, tasima giizergahlarina, aktarma kapasitesine
ve kargo tiirlerine gore sekillenmektedir. Tankerler, geminin 6lii agirliginin izin verdigi
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maksimum miktar agisindan tam bir yiik sevkiyati gerceklestirir, bu nedenle bir geminin
kapasitesinin kullanimini1 artirma olanaklar1 da azdir. Kural olarak, ham petrol ve petrol {iriinleri
tasiyan tankerler tam yiikliidiir (Bernacki, 2021:63).

1.2.3.3.3.Konteyner Tasimaciligi

Yiiklerin konuldugu, ¢esitli ebatlarda, sogutma ve havalandirma gibi yiikiin ¢eside gore olusan
standart bicimlerde kaplardir. Konteyner gemilerinin igerisinde bu kaplar i¢in 6zel boliimler ve
alanlar bulunmaktadir.

Intermodal tasimacilik i¢in uygun bir gemi profilindedir. Demiryolu, karayolu, havayolu gibi
tasimacilik tiirleri ile kolay entegrasyon saglar. Korunakli ve sert bir yapidan olusan kaplar
giivenlik ve triinlerde olusabilecek zarar1 minimuma indirdiginden yiikte olusabilecek hasar
seviyesi ¢ok diigiiktiir. Kaplar halinde olusan bu tagimacilik acik alanda iist {iste dizilimi ile
depolamada kolaylik saglamaktadir. Limanlarda depolanan bu iiriinler kilitli ve korunakli
olarak belli bir siire giivenli bir sekilde bekleyebilir (Demirlioglu, 2008:45).

Ekonomik ve c¢evresel acidan bakildiginda, iiriinlerin tedarik, nakliye, depolama veya dagitim
stireglerinde ambalajlama ve siirecin yonetimi daha 6nemli hale gelmektedir. Konteyner, palet
ve raflar gibi islemleri giivenilir ve hizli gergeklestirilebilir tasima 6gelerinin etkin kullanimi
ve yonetimi ile sirketler i¢in kalite, maliyet, alan kullanimi, yesil tedarik stratejisi agisindan
rekabet avantaji saglama potansiyeline sahiptir.

Konteynerlerin saklandig1 ve bekletildigi alanlar tasima maliyetlerinin en az olmasi i¢in biiyiik
bir dnem tagimaktadir. Thracat gergeklesmesi durumunda fabrika yerine limanda konteynerlerin
yiikkleme islemi gerceklesirken, ithalat¢ilar da yiiklerini bosaltma islemini limanlarda
yapmaktadir. Bu durumlarda konteyner depolarinin limanin bulundugu bdlgeye olan yakinligt
cok onemlidir. Liman ile depo arasi mesafenin kisaligi konteyner tedariki masraflarinin
azalmasini saglamaktadir (Cakar, 2009:21).

1.2.3.3.4.RO-RO Tasimacihig

RO-RO gemileri sistem olarak rayl tasimaya uygun altyapiya sahip bir tasima tiiriidiir. Yolcu,
kuru ytik ve konteyner tasimacilifinda RO-RO gemileri kullanilir. Zaman igerisinde RO-RO
gemileri kapasite bakimindan kiigiilse de say1 olarak artmaktadir (Kutluk, 2018:299).

RO-RO gemileri ile yapilan tasimaligin tercih edilmesinde en biiyiik etken, yiikiin gemiye
yiiklenmesi i¢in tek bir vasita veya ulagim sisteminin kullanilarak gemiye yiikiin yiikklenmesinin
saglanmasidir. Bu verilen kesintisiz hizmet tasimaciligin hizin1 da arttirmaktadir (Coban ve
Turan, 2018:64).

Yiiklerin siniflandirilmasi yapildiginda genel yiikler olarak adlandirabilecegimiz ve konteyneri
sv1 yiik ve dokme yiik tasimaciligiyla da taginabilecek olan yiiklerin RO-RO tagimaciligi ile de
tasinabilecegini sOyleyebiliriz (Dogan, 2020:193).

1.2.3.3.4.Kombine (Karma) Tasimacihk

Kombine tasimacilik birden fazla tasima tiirliniin, tiirler aras1 hizli ve yaygin olarak
gergeklestirilen tasimacilik tiiriidiir. Kombine tagimacilik, genel anlamda ulastirma tiirlerinin
teknik ve ekonomik a¢idan en etkin olduklar1 yerlerde kullanildiklari, son derece akilci bir
ulagtirma tiirleri zinciri biitiinlidiir. Kombine tagimacilik diger tasimacilik tiirleri ile baglantili
olarak ilerler. Teknolojik gelismelere es olarak gemilerin hiz ve boyutlarinda artislar
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olusmustur. Bu gelismeler ile uzaktaki pazarlara ulasim daha kolay bir sekilde saglamistir.
Kara, deniz ve hava tagimacilig biitiinlesmeye egilim gostermis olmasi ile yiiklerin noktaya
teslim taginmasina olanak saglayan kombine tagimacilik gelismeye baslamistir. Deniz yolu
tasimaciliginin diger tagimacilik tiirleri ile baglantisin1 arttirmis ve deger kazandirmistir (Ece,
2005).

1.2.4.Denizyolu Tasimacihigina iliskin Hukuki Diizenlemeler

Deniz tasimaciligi, siire gelen tarih boyunca gelismelere yon veren bir gii¢ olmakla beraber
ulasim ve ticaretin beraberinde iletisim ve tilkeler arasi standardizasyon ile evrensellesmenin
dort ana taslarindan biri kabul edilmektedir (Kumar ve Hoffman, 2002:39).

Denize kiyisi olan tiim devletler tagimacilik ile ilgili diizenlemelerde dikkatlerini denizlere
cevirmis bulunmaktadir. Tagimaciligin gerektirdigi giivenlik diizenlemeleri ve iletigimsel
olusumlar stratejik 6oneme sahiptir. Tiim bu etkenlerin yan1 sira deniz alt1 kaynaklari ve deniz

canlilarmin varlig1 ayrica petroliin etkilerine dair korunmasi ve tiiketim kontrolii saglamak
onemlidir (Ceyhun, 2014:402).

Deniz hukuku, denizlerde gemi seferleri ile ilgili konular1 diizenlemeye iliskin hukuk kurallar
biitiintidiir. Eski zamanlardan itibaren hukuka aykirt ve denizciligin ihtiyaglarina yonelik
sebeplerden bu kurallar dogmustur. Deniz hukuku bu kurallar1 sistemli bir sekilde inceleyen
hukuk ilmi dahdir (Caga ve Kender, 2005:1).

“Kiy1 Devleti Yetkisi” diger bir adi ile “ Liman Devleti Yetkisi” terimi deniz hukuku igerisinde

devletlerin limanlar iizerinde etkisi ve yetkisi olarak tanimlanmaktadir. 1982 yilinda kabul
edilen “Liman Devleti Kontrolii” hakkindaki “Paris Mutabakati” devletler hukuku kapsaminda
bayrak devleti terimine es liman devleti kavramini kazandirmistir (Akten ve Koldemir,
2011:93).

Deniz alanlarinda devletlerin yetkilerini diizenleyen ilk uluslararasi s6zlesme “1958, Cenevre
Deniz Hukuku So6zlesmesi” ve daha sonra “1994, Birlesmis Milletler Deniz Hukuku
So6zlesmesi” olarak siralanmis ve kabul edilmistir. Kiy1 devletlerinin i¢ sular1 ve karasularinda;
giivenligin saglanmasi, trafigin diizenlenmesi, denizin kirlilikten korunmasi, deniz ¢evresindeki
tesislerin emniyetinin saglanmasi konularinda diizenleme ve uygulama yetkilerine sahip
sozlesmelerdir.

1958’de gerceklestirilen “Cenevre Deniz Hukuku Sozlesmesi” gerceklesmesinden sonra yeni
bir hukuk sozlesmesi ihtiyaci ortaya ¢ikmistir. Bu yeni sdzlesmeye ihtiyacin dogmasi; iilkeler
arasinda kaynaklara olan ihtiyacin artmasi, karada olan kaynaklarin yetersizligi, teknolojik
gelismelerin deniz ve toprak altinda bulunan kaynaklara erisimin saglanmasinin kolaylagmasi
gibi etkenler etkili olmustur. Bu nedenlerin yani sira; denizde trafigin giderek yogunlagmasi,
hukuksal rejimin belirlenmesi istegi gibi bircok neden belirtilmektedir. Denizlerde hukuki,
askeri ve siyasi sapmalar yaganmasini Onleyecek yeni bir anlasma diizenlenmistir (Ilgaz,
2009:44).

Birlesmis Milletler Deniz Hukuku S6zlesmesi, 1982 tarihinde imzalanmis ancak yiiriirliige
1994 yilinda girmistir. Deniz alanlarinin hukuki rejimini, siyasi, ekonomik ve askeri
kullanimlarin1 ve denizdeki seyriiseferi diizenleyen cesitli kurallar1 icermekte olup, kapsamli
bir milletleraras: anlasmadir. 320 madde ve 9 ekten olusan S6zlesme’ye taraf olabilmek, onun
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bir biitlin olarak kabul edilmesi ile miimkiindiir. S6zlesme’nin 309. maddesi ile ¢ekinceler
yasaklanmistir. Ulkemiz bu nedenle Sozlesmeye taraf olmamistir (URL-3, 2020).

1973-1982 yillar1 arasinda gercgeklestirilen Birlesmis Milletler Ucgiincii Deniz Hukuku
Konferans: ile deniz hukuku gelisiminde 6nemli bir doniim noktasi olarak kabul edilen
Birlesmis Milletler Deniz Hukuku S6zlesmesi (BMDHS) kabul edilmistir. Konferans genelinde
deniz hukukunun mevcut kurumlari tekrar incelenmis ve daha 6nce hukuksal bir diizenlemenin
konusu olmayan yeni kavram ve ilkeler goriismeye baslanarak deniz hukukunun igerisinde
genis bir yenilik anlamina gelecek yiizlerce konularin yer aldig1 bir ¢alisma ortaya ¢ikmistir.
Sozlesme metni 10 Aralik 1982°de Montego Bay’de (Jamaika) kabul edilmistir (Giines,
2007:4).

Denizlerin 6zgiirliigli ve egemenlik ilkesi kiiresel anlamda deniz hukuku i¢in en 6nemli ve
temel ilkelerdir (Tanaka, 2012:16). Denizlerin 6zgiirligi ilkesi acik denizlerde gergeklesecek
faaliyetlere diizen getiren bir ilkedir. Bu ilke denizlerin serbest kullanimi1 ve liman devletlerini
yargiya dahil etme hakkina sahip bir diizenlemedir (Churchill, 1999:200).

Acik denizlerin giivenli ve tercih edilen tasima gilizergahlarindan olabilmesi i¢in hukuksal
gereklilikler olusturularak bir giiven dogrusu yaratilmak istenmistir. Denizlerin hukuksal
acidan devletler arasinda kotiiye kullanimi ve smirsiz avantajlar gibi durumlarin ortaya
cikmamasi i¢in uluslararasi hukuk kurallart olusturulmustur. Kiy1 devletlerinin bu uluslararasi
hukuka ve kanunlara uyumlulugu zorunlu olmakta ve kontrolii, takibi i¢in diizenlemeler
yapilmaktadir (Oppenheim, 2005:414).

Deniz hukuku rejimine gore alanlar hukuki agidan asagidaki siniflandirilabilir (Sur, 2006:37):

I.  Ulusal sinirlar (i¢ sular, kara sulari...),
Il.  Ulusal sinirlar dis1, kiyr devletlerinin yetki alanlarindaki bolgeler (bitisik bolgeler,
balikeilik alanlari...),
I1l.  Bir devlete ait olmayan, serbestce her devletin yararlandig1 agik deniz alanlaridir.

TTK kapsaminda gemiyi menfaat saglamak amaciyla kullanana “donatan” denilmektedir.
Donatan gemi sahibi olmak zorunda degildir ve gemiyi fayda saglamak i¢in kullanan kaptan
veya lciincl kisiler de donatan sayilir. Gemiyi kullanan, sevk ve idare eden gemideki yiikiin ve
personelin sorumluluguna sahip kimseye ise ‘“kaptan” denir. Birden fazla kisi arasinda
gerceklesmis, payli sahiplik bicimde olusan s6zlesmeli olarak deniz ticaretinde gemiyi kullanan
da “donatan istiraki” denilmektedir (Anayurt, 2013:126).

Tiirkiye Uluslararas1 Sicil Kanunu uygulamalar1 ise Tiirk denizciliginin gelistirilmesini
saglamak diisiincesi ile tescil edilen gemi ve yatlarin temini ve isletmesini kolay hale getirmek
icin diizenlenmistir (Bahar, 2006:146).

Deniz ticareti hukukunun uygulanmasinda geminin sicile kaydedilmis olup olmamas1 etkili
degildir. Ek olarak bazi deniz hukuku hiikiimleri yalnizca sicile kayitli gemilerde gecerlidir.
Ornegin; Icra ve Iflas Kanunumuzun degisik 23. Maddesi ve Amme Alacaklarmnin Tahsili
hakkinda 6183 sayili Kanunun 3 ve 88. Maddeleri takip hukuku bakiminda yalniz gemi siciline
kayith gemileri gayrimenkul saymaktadir. Bir geminin sicile tescili, yerine gére onun tabi
oldugu statiiyli degistirmektedir (Caga ve Kender, 2005:77).
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1.2.5.Deniz Yolu Tasimacihiginda Kullanilan Belgeler

Karsiliklr taraflarin yani tasiyict ve tagitanin arasindan belli bir giivence altinda ger¢eklesmesi
icin kagit lizerinde verilen bazi sozlesmeler ve belgeler bulunmaktadir. Taraflarin hak ve
sorumluluklarinin  belirtildigi bu belgeler karsilikli gliven ve tasimacilikta resmiyeti
saglamaktadir. Bu tagimacilik belgeleri; konsimento, navlun sozlesmeleri ve kirkambar
sozlesmeleri olarak ayrilabilir.

1.2.5.1.Navlun Sozlesmeleri

Tanim olarak, deniz ticareti i¢in temel taglardan biri navlun sézlesmeleridir. Tastyan tarafindan
iicret karsiligi, tastyanin himayesinde yiikiin bir yerden baska bir yere ulasimini saglamasina
dair diizenlenen sozlesmelerdir (Anayurt, 2013:126).

Deniz ve nehir yolu ile yapilan tasimalarda ve bu tagimanin konusu yiik (mal) oldugunda
yapilan hizmet karsiliginda 6denen iicrete navlun denir. Navlun bedeli pesin olabilecegi gibi
tastma gerceklestikten sonra da yapilabilir. Bu 6deme bicimi konsimentoda veya kira
sozlesmelerinde karsilikli anlagmaya bagl diizenlenir (Sendur,2017:22 ).

Iki taraf arasinda yapilan tasimalarda s6z konusu s6zlesme navlun sdzlesmesi ise olusumu igin
gerekli olan ozellikler; tasimanin deniz yolu ile gerceklesmesi gerekmektedir. Mal veya yiik
tasinmasinin listlenilmesi ve gorev yiikiimliiliiklerinin yerine getiriliyor olmasi gerekmektedir.
Yiik tagimayir kabul etmis bir tasiyict bulunmalidir. Tasima karsiliginda iicret yani navlun
odenmelidir (Koban ve Yildirir, 2010:189).

Geminin tamaminin ya da bir kisminin kiralanmasi sonucu, tasitana tahsis etmek suretiyle deniz
yoluyla yiik tagima taahhiidiinde bulunmugsa “Gemi Kira So6zlesmesi (Charter)”, geminin
tamamini ya da bir kismin1 vermeksizin, sadece deniz yoluyla yiikiin bit boliimiinii tagimay1
onaylamis ise “Kirkambar Sozlesmesi” s6z konusu olur (Ulgener, 2017:7).

Navlun s6zlesmesi taraflar1 “tasiyan” ve “tasitan” ‘dan olusmaktadir. Taraflar arasinda taginilan
yiik i¢in teslim edilme durumunu takip eder ve gerceklesmesi icin teminat niteligi tasir, bu
nedenle iki tarafa bu sézlesme ile borg yiiklenir (Caga ve Kender, 2001:22).

Navlun sozlesmeleri igerisinde navlun endeksi olarak adlandirilan “Baltik Kuru Yiik Endeksi”
kiiresel anlamda kuru yiik tagimaciliklarinda zamana bagl verilerin takibini ve bunlara bagl
verileri ortaya ¢ikaran bir endekstir (Chatzipanagiotis, 2005:17).

250 yillik ge¢mise sahip olan Baltik Borsasi (Baltic Stock Market), Londra’da kurulmustur
(Sambracos and Maniati, 2015). Baltik Borsasinda kayitli olmayan firmalarin bilgileri
islenmemektedir. 600’e yakin firmanin kayith oldugu Baltik Borsasi diinya genelinde deniz
yolu tagimaciligin biiylik bir ylizdesini kapsamaktadir. Giivenilir verilere sahip oldugundan
etkin bir role sahiptir (Bildirici,2015:218).

Kuru yiik endeksi olarak da anilan bu endeksin demir, komiir, ¢elik vb. {irlinleri tagiyan gemiler
lizerinden veriler paylagsmasi dolayisiyla bu sekilde bilinmektedir. Tiirkiye genelinde ise
Istanbul Navlun Endeksi (ISFIX, Istanbul Freight Index), deniz tasimacilig1 {izerinden navlun
piyasalart ile ilgili bilgi veren tek kurumdur (Zeren ve Kahramer, 2016:70).

Arz ve talebin dengede olmadigi, rekabetci bir yapiya sahip donemlerde navlun piyasalari direkt
olarak etkilenmektedir. Navlun piyasalarindaki artis ile gelir ve kar artar, buna baglh olarak
gemi kapasitelerinde artma ve gemi tiretim sektoriinde hareketlilik saglanir (Sipal, 2016:644).
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1.2.5.2.Konsimento (Bill of Lading)

Tiirk Ticaret Kanunumuza gore “Konsimento, bir tagima sdzlesmesinin yapildigini ispatlayan,
esyanin tasiyan tarafindan teslim alindigini veya gemiye yiiklendigini gosteren ve tasiyanin
esyayl, ancak onun ibrazi karsiliginda teslimle yiikiimlii oldugu senettir.” seklinde
tanimlamaktadir (T.T.K., m:1228/1).

Kongimento tasiyan tarafindan yiikiin teslim alinmis olduguna dair bir belge niteligi
tasimaktadir. Tagima islemi tamamlandiginda, teslim siirecini kapsayan maddeler igerir. Teslim
stireci ile ilgili taahhiidii kapsar. Kongimentonun yasal sahibi bulunmaktadir. Bu haklardan
dogan bir sozlesme oldugundan dolayr konsimento kiymetli evrak sayilmaktadir (Caga ve
Kender, 2006:84).

Kongimentonun igerdigi bazi kayitlar vardir. Bunlar (Sendur, 2017:46);

I.  Yiikiin miktari, agirlig, cinsi ve tehlikeli olup olamama durumunun belirtilmesi,
Il.  Yikiin disaridan belli olmasi durumu,
I1l.  Tasiyanin temel bilgileri (adi-soyadi, ticari {invant...),
IV.  Kaptan bilgileri,
V.  Gemi bilgileri,

VI.  Yiikletenin temel bilgileri (adi-soyadi, ticari invani...),
VIl.  Konsimentonun diizenlenmis oldugu yer,
VIIl.  Yiikleten bildirimi ise, gonderilen ile ilgili temel bilgiler,
IX.  Navlun sozlesmeleri kapsaminda yiikleme limani, yiikleme limanindan alinan
yiikiin teslim tarihi,

X.  Navlun sozlesmeleri kapsaminda bosaltma limanlarinda alinacak direktifler ve
gorevler ile ilgili yer bilgileri,

Xl.  Tastyanin veya temsili kimsenin imzasi,
XIl. Navlun gonderen kisi tarafindan 6demeye dair kayitlar ve miktar,
XII.  Taraflarin mutabik kaldigi diger kayitlardir.

Konsimento 6zelliklerini 6zetlemek gerekirse tagiyan tarafindan olusturulan bir makbuzdur.
Tasitan ve tasiyan arasinda verilmis olunan taahhiitlerin evrak haline getirilerek, sozlesme ile
kanitlanmig halidir. Yiikiin tasinmas1 gergeklesirken konsimento ile degistirilme yapilabilir ve
alinip-satilabilir (Yavasbay, 2016:10).

Kongimento tiirlerine bakildiginda iki tiir konsimento tilirii ortaya cikmaktadir. Bunlar;
“teselliim kongimentosu” ve “yiikleme konsimentosu”dur. Teselliim kongimentosunda tasiyan
yikii teslim alir ancak yiik gemiye yiiklenmeden konsimento diizenlenmektedir. Bu tip
konsimentolarda gemi ve yiikiin bosaltilma yeri belli olmadig: i¢in diizenlenme olarak sik
kullanilmaz. Yiikleme konsimentosu ise yiik gemiye yliklendikten sonra diizenlenir. Bankalarin
onayladigi bir konsimento tiirlidiir. Gemi kira sozlesmelerinde genellikle karsilasilan
konsimento tiiriidiir (Ulgener, 2000:499-500).

Yazilis bicimlerine gore konsimentolar1 siniflandirmak gerekir ise; devir yoniinden, yiikleme
ve Ozellikleri bakimindan iki baslikta incelenir.
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1.2.5.2.1.Devir Yoniinden Konsimentolar

Kongimentolar kiymetli evraklardir. Devir yoniinden konsimentolar “emre”, “nama” ve
“hamiline” yazili olmak iizere {li¢ kategoride ele alinmaktadir.

a)Emre Yazih Konsimento (Order of Bill of Lading)

Ticari a¢idan “ciro” olarak devri miimkiin olan ve alicis1 boliimiine sadece “emre (to order)”
yazilan konsimentolardir. Emre yazili konsimentolar ylikletenin emrine diizenlenmektedir.
Emre yazilan kongimentonun igerisinde bulunan bir degisik versiyonu ise “emrine (to order of)”
yazilmasi ile olusturulur. Emrine yazilan konsimentolar devredilebilir 6zellik tagimaktadir
(UTIKAD, 2020)

b) Nama Yazili Konsimento (Straight Bill of Lading)

Yik {izerine yazilan kongimentolardir. Yikiin devredilmesi ve teslimi ile olusan
konsimentolardir. Yiikiin alicisinin {invani veya adi konsimentoya yazilir. Kongimentoda ad1
yazan disinda kimseye yiik teslim edilemez. Ciro yolu ile devredilemez konsimentolardir
(OAIB,20.12.2020).

¢) Hamiline Yazih Konsimento (Bearer Bill of Lading)

Devir yolu ile teslim edilen ve diizenlerken konsimento gonderiminde alict kismi bos veya
“hamiline” yazilarak diizenlenen konsimentolardir. Bu tip konsimentolar giivenilirlik agisindan
bosluklarla dolu oldugundan pek tercih edilmez (Tiire, 2015).

1.2.5.2.2.0zelliklerine Gore Konsimentolar

Sefer ve ylik 6zellikleri lizerine sekillenen konsimentolardir. “Temiz konsimento (clean on
board)” yiikiin temiz bir sekilde yiiklendigini belirtir. Bu kongimentolarda eklenen “agiklama”
kismai ile bozulan konsimentolar kayit altina alinir. Bu konsimento ile tasiyan agisindan yiikiin
diizgiin teslim edildigi ve yiikiin gilivenli, zarar vermeden tagima sorumlulugunun tamamen
yerine getirildigini kanitlar belge niteligindedir. Ters bir durumda yiikiin bastan m1 hasarli ya
da tasima siirecinde mi zararin gergeklestigi bu konsimentolar iizerinden belirlenir (Yavagbay,
2016:10)

Ozelliklerine gére konsimentolarda gemi kiralama ve lojistik kiralama islemleri {izerinden
diizenlenen konsimentolar bulunmaktadir. Bunlar “konteyner konsimentosu (container bill of
lading)” ve “kira sozlesmeli konsimento (charter party B/L)”’dan olusur. Konteyner
konsimentolar1 yiiklerin konteynerler ile lojistik tasima kapsaminda tasindigini gdsteren
konsimentolardir. Kira sézlesmeli kongimentolar ise geminin bir kismint ya da tamaminin
kiralanarak tasima yapacak kisiler, kurumlar ile gemi sahibi kisiler, kurumlar arasinda
diizenlenen kira sdzlesmeleri lizerinden diizenlenen konsimentolardir (Segkin, 2017:13).

1.2.5.3 Kirkambar Sozlesmesi

Denizagin ticaret kavrami sahil seritlerine sahip iilkelerin sermayelerini giliglendirmek igin
gemilerini kullanarak ticari mallarin taginmasi ile baslamistir. Gemilerin boyutlar1 glinden giine
degismekte ve gelismekte olup, gemilere yliklenecek yliklerin miktar1 zaman igerisinde
zamanla artmis ve es deger olarak gemi kapasiteleri genislemistir. Daha fazla tagima
kapasitesine sahip olan gemiler bir igletmenin yiikiinii tasimak yerine birden fazla igletmenin
yiikiinii tek bir seferde tasiyarak daha ¢ok gelir elde etme yontemine gegmistir.
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Diizenlenen seferler gemilerin gelismesiyle ve ticaretin canlanmasiyla 6nem kazanmis ve
gemilerin kapasitesi, gidilecek limana uzaklik, diizenlenen seferlerin yerleri ve sikligi gibi
kriterler diizenlemeler ig¢ine alinmis ve gelistirilmistir.

Bir gemiye yiiklenen yiikler, bir isletmeden olusmasi yerine yiizlerce igletmeden olugmasi hali
ile bir sefer i¢in birden fazla navlun s6zlesmesi diizenlenmesi gerekli olmustur.

Navlun s6zlesmesi tanim olarak “carter” ve “kirkambar” sézlesmelerini kapsamaktadir. Navlun
sozlesmeleri i¢cinde kirkambar sozlesmelerini tanimlamak gerekirse tasiyanin, tasinan mal
iizerinde navlun karsiligi deniz lizerinden olacak ulasimin sozlesme ile resmi bir sekilde
tasinmasidir. Kirkambar1 sozlesmelerini, carter sozlesmelerinden ayiran 6zelligi sézlesme
yapilan geminin bireysel bir aidiyetinin ve kisiye 6zel kullanimin olmamasidir (Cumalioglu,
2008:68).

Navlun soézlesmelerinin tiirlerine gore navlunun hesaplanmasi farklilik olusturur. Kirkambar
sO0zlesmesinin gecerli oldugu tasimalarda tersi ispatlanmadik¢a tespit edilmis olan navlun
tarifesi sozlesmenin bir kismini olusturur ve tahmini miktarin gizlice anlagmaya dahil edildigi
kabul edilir. Gegerli olan navlun birimi, yiikiin “cinsi”, “agirhig1” veya “hacmine” gore sefer
diizeni belirlenir ve seferi se¢gme hakki tasiyana verilir. Degeri yiiksek mallar i¢in navlun,

vergileri iizerinden belirlenir (Celikkaya,2005:81).

1.2.5.4.Navlun Sozlesmeleri, Konsimento (Bill of Lading) ve Kirkambar So6zlesmeleri
Arasindaki iliski

Kirkambar soézlesmeleri tiirli bakimindan navlun sézlesmelerine istinaden daima yazili bir
s6zlesme olmadigindan hem tasiyan ile tasitan hem de tasiyan ile konsimento arasinda hukuki
diizeni saglayan ve aradaki iliskiyi siiregte devam ettiren sézlesmelerdir (Ulgener, 2000:502).

Hukuksal agidan navlun sozlesmeleri kapsamina girmeyen yiikletene karsi, tasiyan ve kaptan
gibi temsilcilerin yiikiin tasinacagina dair vermis olduklar: taahhiit ile yiikleten ytikle ilgili bir
sahis halini almis olur. Yiikleten yiikiinli gemiyi yiiklemek i¢in getirdiginde talep ederse tagiyan
ya da temsilci konsimento diizenleme zorunlulugu altindadir (Celikbas, 2012:211).

Kongsimentoda haklara sahip olan alic1 yiikiin kendisine teslimi talebinde bulunabilmektedir.
Alicinin yararina olan bu yasal diizenlemeler ile tasiyan ve yiikletenin gergeklestirdigi
konsimento alip-verme sézlesmesi bulunmaktadir. Bu s6zlesmenin diizenlenmesinin sebebi ise
navlun sézlesmeleridir. Hukuki bakimdan birbirinden ayr1 ve bagimsiz sézlesmelerdir. Navlun
sozlesmesinin hukuka aykir1 oldugu gerekgesi ile iptali ger¢eklesmesi durumunda kongimento
gecerli kalarak, konsimento sézlesmeleri geregi olusan borg etkilenmez (Caga ve Kender,
2001:85).
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2.GEMI iISLETMECILiIGi VE GEMi KIRALAMA iSLEMLERI
2.1.Gemi isletmeciligi

Gemi isletmeciligi sektorii, deniz yolu tasimaciligi sektoriinde deger zincirinin ayrilmaz bir
parcast olan kokli bir sektordiir ve yaklagik yarim asirdir bashh basma faaliyet
gostermektedir. Giivenli ve verimli gemi operasyonunu hedefleyen gemi isletmeciligi, amacina
ulagmak i¢in yiiriitiilme sekli ve kullandig1 araclarda stirekli bir gelisim gostermektedir. Bu,
oncelikle ekonomik, kurumsal, teknolojik, ticari ve sosyal yollar gibi ¢esitli yollar araciligiyla
onu etkileyen ¢evresel giiclere bir yanittir. Gemi isletmeciligi faaliyetleri uluslararasi agidan
yiiksek rekabet kosullar1 altinda her gecen giin yiikselen ve belli olgular i¢inde genisleyen bir
yapidir (Clausius, 2014:248).

Herhangi bir gemi isletmesinde, ticari ve teknik islemler ayrimi belirgin bir sekilde
yapilmamaktadir. Diizenlenen evraklar ve yapilan islemler her iki tarafi da esit sekilde
ilgilendirmektedir (Arslan ve Giiler, 2011:56).

Gemi kiralama ve ticari operasyon igeren gemi isletmeciligi brokerler tarafindan

gerceklestirilitken, gemi onarim ve bakim islemleri gibi islemler teknik elemanlarca
gerceklestirilir (Sendur, 2017:32).

Gemi kiralama iglemleri gergeklesirken olusan iliski armator (owner) ve kiraci arasinda
gergeklesir. Geminin sahibi olan armator ya da gemiyi ¢aligtiran armator, kiraya veren taraf ile
tasima hizmeti isteyen kiraci (charterer) iliskisinden olusan durumdur. Tasima isleminde
goriismelerde akis1 broker saglamaktadir (Ozgiir Ozdemir,2009:19-20).

2.1.1.Brokerlik

Broker, kelime olarak Ingilizce’den tiiremektedir. Aracilik anlamma gelmektedir. Tiirkge’de,
simsarlik, tellallik anlaminda da kullanilmaktadir. Tellallik, T.D.K.’da “Herhangi bir seyi, olay1
veya bir seyin satilacagini halka duyurmak i¢in carsida, pazarda yiiksek sesle bagiran kimse,
cagirtmag” ve “satislarda aracilik eden kimse” olarak tanimlanmaktadir (URL-1, 2020).

Brokerin aracilik faaliyetlerini yerine getirirken yiiklendigi borcun tanimi ve sinirlari, is sahibi
ile aralarindaki brokerlik sézlesmesinde belirtildigi sekilde diizenlenmekte ve taraflar, brokerin
yetkilerini sinirlandirabilecegi gibi ayn1 zamanda genisletebilmektedir.

9% 9

Diizensiz hat deniz tasimaciliginda “kirac1”, “donatan” ve “gemi brokeri” ’ temel varliktir.
Kiraci, ytlikiinii tagitabilmek amaciyla gemi ve gemi sahipleri ile anlasmalar yapan kisiler veya
kurumlardir. Donatan, geminin sahibi ve gemilerini kiralama islemleri i¢in kullanan,
sozlesmelerde kiraya veren kisimdir. Gemi brokeri komisyon karsiligi, yiikle ya da gemiyle
baglantis1 olmayan, kirac1 ve donatani bir araya getiren, aracilik yapan kisiler veya kurumlardir
(URL-4, 2020).

Broker kira sozlesmesiyle ilgili taraflar arasinda anlagmayi saglandiktan sonra goérevini
tamamlamis sayilmakta ve iicrete hak kazanmaktadir. Anlagmanin sartlarina gore iki taraftan
biri sozlesmeyi ihlal etme veya iptal etme durumu yasatirsa broker sozlesmeye bagli olarak yine
licret alabilir (Sendur, 2017:33).

Kiralamada zamanlama hiz ve verimlilik agisindan brokerlerin kontroliinde olmakla beraber,
misterileri tarafindan talep edilen zamanda, gereken bilgi ve uzmanlik gerektiren islemleri
gergeklestirmek temel gorevlerindendir. Broker; pazar durumunu, degisiklikleri, sahip olunan
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yiik ve tagima imkanlar ile ilgili miisterilerini siirekli bilgilendirmeli ve takibini saglamalidir.
Bazi gemi sahipleri ve yiikletenler kendi biinyelerinde brokerlik islemlerinin bazilarini
gerceklestirmektedir. Bu gemi sahiplerinin bu islemleri geceklestirebilmek i¢in kiralamalar
alaninda uzman, deneyimli c¢alisana ve siliregelmisin disinda yonetim yapisina ihtiyag
duymaktadir. Biiyiik olgekli isletmeler bu olanaklar1 saglayip bu islemleri kendi iclerinde
gerceklestirebilmektedir. Donatanlar ve yiikletenler bir veya birden fazla brokerlik hizmetinden
yararlanabilmektedir (Stopford, 2009: 181).

2.1.2. Gemi Kiralama Siireci

Gemi kiralama siirecinin olusumu ihtiyaclar dahilinde gelismistir. Deniz yolu tagimaciligi gemi
insa ettirme, ikinci el gemi alim-satimi1 olmak {izere sektorel aktorlere sahiptir. Gemilerin ingas1
ve satin alim durumu finansal agidan kiilfetli iglemlerdir. Finansal yonden diger islemlerden
ziyade daha az maliyete sahip olan kiralama yontemi en ¢ok tercih edilen yontemdir.

Gemi kiralama hukuki ag¢idan incelendiginde sozlesmelerde kiralayan, kiraciya fiicret
karsiliginda geminin tiim haklarin1 devretmektedir. Tiim kontroliin kiraciya geg¢mesiyle
gemideki makine ve techizati iyi durumda tutmak ve sorumluluklar kiraciya ait olacaktir
(Ulgener, 2000:34).

T.T.K. ‘danavlun sdzlesmeleri iki sekilde ele alinmistir. Bunlar; kirkambar s6zlesmesi ve ¢arter
sozlesmeleridir. Kirkambar sézlesmesinde gemide yer tahsisi olmaksizin belirli bir yiikiin
tasinmasi soz konusudur. Navlun sdzlesmesinde ise tasiyan, navlun Kkarsiliginda, geminin
tamamini veya bir kismini yahut belli bir yerini tagitana tahsis ederek yiikii denizde tagimayi
taahhiit eder ve bu Gemi Kira (Charter) S6zlesmesi demektir (Sendur 2017:42).

2.2. Gemi Kira Sozlesmeleri (Charter)

Denizcilik sektorii, iilkemizdeki ekonomik kalkinmada, ticaretin refahinda 6nemli ve yeri
doldurulamaz bir rol oynamaktadir. Gemi kiralamasi, denizcilik sektoriiniin gelisimini tesvik
etmenin etkili bir yoludur. Gemi kiralamasi, biiyiik miktarda yatirim, uzun kiralama dongiisii,
cesitli baglantilar ve genis bir koordinasyon yelpazesi gibi bir¢ok faktor ile karakterize edilen
karmasgik bir ekonomik faaliyettir.

TTK madde 1119°da “Gemi kira sézlesmelerinde kiraya verenin belirli bir siire i¢in geminin
kullanilmasma karsilik aldigi kira bedeli ile gemiyi kiraciya birakmayi istlendigi
sOzlesmelerdir.” olarak tanimlanmaktadir (TTK, M:1119). Gemi kiralama s6zlesmeleri donatan
tarafindan geminin yiik tasima kapasitesini kiraciya tahsis ederek, yiikiin tasinmasini taahhiit
etmesi iizerine olusan sdzlesmelerdir (Ulgener, 2016:4).

Gemi kira s6zlesmelerinde temel materyalin gemi olmasi, gemi kira s6zlesmelerini diger kira
sozlesmelerinden ayrilmaktadir. Suda yiizen-gezen her araglarin kiraya verilmesi boylelikle
gemi kira s6zlesmeleri olarak sayilmamaktadir. Geminin kiralama siirecinde tanimlanmas1 ve
icerik-kapsamlarin belirlenmesi, sozlesmeler ile olusan unsurlarin belirlenmesi ¢ok énemlidir
(Onder, 2016:168).

Gemi kira sozlesmeleri ayn1 “adi kira sozlesmesi” benzerliginde olusturulur ve taraflarin
sozlesmenin temel belli taslarmma dair karsilikli iradelerini belirtmeleri s6zlesmenin
diizenlenmesi i¢in yeterli olmaktadir. Karsiliklt kurumlar, isletmeler vb. s6zlesme {iyesinin
gemi kira sozlesmesinin temel noktalarindan olan, geminin kullanim hakkindan dogan Kira
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bedeline karsiliginda gegici bir siire i¢in kiraciya devredilmesi durumunda taraflar arasinda
karsilikl1 olarak ortak bir noktaya varilmalidir (Onder, 2016:36).

Varligin tahsisi, belli stratejilerin kullanilarak olusturuldugu sistem ve sirket performansinin
onemli bir belirleyicisidir. Varlik tahsisinin 6nemi, yiiksek sermayenin yogun oldugu bir
endiistri olan denizcilikte daha da artmaktadir. Bir gemi kiralama firmasinin tipik is modeli,
gemi kiralama geliri i¢in edinilmesi gereken varlik olan gemi satin almaktir. Ancak, ulasim
varliklar1 gemiler, ucaklar vb. maliyetleri yiiksek maddi varliklar olduklar1 ve sinirli bir faydali
omre sahip olduklari i¢in finansal varliklardan (6rnegin hisse senetleri ve tahviller) farklidir.
Son zamanlarda, gemi kiralama, gelencksel olmayan bir gemi finansmani kaynagini temsil

etmektedir. Bir gemi kiralama firmasi, farkli gemi tiplerinde belirli sayida gemiyi yonetebilir
(Li, 2006:66)

Gemi satin alma ve gemi kiralamalar riskli yatirim yontemleridir. Her iki yontemde esas olarak
deniz tagimaciligi navlun piyasasina dayanmaktadir. Bu kararlar prensipte standart finansal
yatirim ve leasing analizindeki kararlara benzer olsa da, hem gemi degerinde hem de navlun
oranindaki yiiksek oynaklik nedeniyle gemi kiralama belirli bir piyasa analizine ihtiyag
duymaktadir. Navlun oranlart i¢in durgun bir piyasa durumunda, bir gemi portfGyiiniin
belirleyicileri daha 6nemli roller iistlenir (Yu et all, 2019:885).

Her gemi kiralama firmasinin farkl kiralamalar i¢in kiralanan gemileri bulunmaktadir. Bir gemi
dogasi geregi bir varliktir ve diger varliklara benzer sekilde, yatirim kararina risk ve getiri temel
faktorleri kullanilarak ulagilmalidir (Yu et all, 2019:887).

Gemi kira sozlesmeleri gerceklesirken, sdzlesmenin taraflar1 (kiraya veren ve kiraci) arasinda
karsilikli haklarm ve faydalarin korunmasi igin geminin sigorta edilmesi énemlidir (Onder,
2011:769). Kirac1 sigorta masraflarini gemiyi iade edene kadar olusabilecek herhangi bir soruna
kars1 koruma maksadiyla sigorta yaptirmali ve bunu bildirmelidir. Sigorta kime ait olacaksa
onun lehine diizenlenir ve ismen sigorta belgesinde belirtilir (TTK, M:1126).

Gemi kira sozlesmesinin gerceklestirildigi kiraya veren veya kiraci sozlesmelerin sartlarini
yerine getirdigi takdirde, giderlerin karsilandig1r durumda “gemi kira senedi” talep edilir (TTK,
M:1120). Gemiyi kullanma hakki kiraciya gegtigi durumlarda, gemiyi sistemine uygun olarak
kullanmali ve gemiyi nasil bulduysa dyle birakmalidir (TTK, M:1125). Gemi teslim edilirken
de kiraya veren gemisini s6zlesme sartlarina uygun tarih, yer vb. gerekliliklere uygun sekilde
kiraciya kullanima hazir halde teslim etmekle yiikiimliidiir. Gemide personel {icretleri yapilan
sozlesme tiiriine gore kiraci, kiraya veren veya her ikisi de sorumlu olabilir. Genel olarak
personel {icretleri kiraciya aittir (TTK, M:1127).

Giderler temelinde kiraya verene aittir ancak bu giderler kiraciya zarar verecek kadar siire
kaybina sebep olursa kirac1 kira 6demez, 6denen kira olmasi durumunda iade edilir (TTK,
M:1124). Kira ddenirken sdzlesme kapsaminda anlagsmanin saglandig: giinden itibaren kiraci,
kira bedelini aylik ya da pesin olarak ddeyebilir (TTK, M:1128).

Gemi kiralama firmasinin navlun oranlarindaki dalgalanmalardan kaynaklanan piyasa riskine
maruz kaldigr varsayildiginda, navlun orani riskinin izlenebilmesi i¢in gemi kiralama
firmasinin risk seviyesinin belirli bir giiven diizeyinde tahmin etmesi gerekir.

Kira sozlesmeleri ve navlun sozlesmeleri arasinda biiylik farklar bulunmaktadir. Kira
sozlesmelerinde kiraya veren varligin kullanilmasini veya varliktan yararlanmayi kiraciya
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birakmakta ve kiraci bu imkanlara karsilik kira bedelini 6demektedir. Navlun sdzlesmelerinde
tastyan tcret karsiliginda gemiyi kullanim olarak birakmamakta, kendisi belirli bir sonucun
gerceklestirilmesini taahhiit etmektedir (Ulgener, 2016:4).

Gemi kira sozlesmelerinde kullanilan terimlerin bir kismi asagida agiklanmaktadir:

a. Starya Siiresi: Geminin yiikleme/bosaltma limaninda bu islemler i¢in beklemek
zorunda oldugu siireyi ifade eder. Tasiyan, bir iicret talep etmeksizin beklemek
zorundadir (Tiysiiz, 2012:38).

b. Siirastarya: Starya siiresinin bitmesi ile ticret talep ederck beklenilecek siireye
denilmektedir (Tiysiiz, 2012:38).

c. Demuraj: Siirastarya kapsaminda gecikme iizerinden 6denen iicretlere denilmektedir
(Tuystiz, 2012:38).

d. Dispe¢: Gemi kiracisinin yiik tagima islemlerinde, belirlenmis siireden daha kisa bir
zamanda iglemleri tamamlamasindan dolayr armatoriin kazandigi zamani ifade eder
(URL-5, 2021)

e. Armator: Ticaret gemisi sahibi (URL-1, 2021).

f. Riziko: Bir zarara ugrama olasiligi, tehlikesi (URL-1, 2021).

Kira sozlesmeleri li¢ sekilde incelenmektedir. Ciplak Gemi Kiralama Soézlesmeleri (Bareboat
Charter), Zaman Esasli Gemi Kiralama So6zlesmeleri (Time Charter), Sefer Esasli Gemi
Kiralama Sozlesmeleri (Voyage Charter).

2.1.1.Ciplak Gemi Kira Sozlesmesi (Bareboat Charter)

Ciplak gemi kira sozlesmeleri (Bareboat Charter) gemiyi kiralayan tarafindan sozlesme
geregince geminin personelsiz bir sekilde kiralanmasidir. Geminin tiim teknik donanimi ve tiim
kontrolii ile aidiyeti so6zlesme ile kiraciya devredilmektedir. Gemi sahibinin kiralamadan sonra
gemi ilizerinde herhangi bir yetkisi kalmamaktadir (Sendur, 2017:42).

Ciplak gemi kira sézlesmesinde kiralayan “donatan” unvani kiraciya devretmektedir. Bu
unvan ile anapara masraflar (faiz, komisyon gibi) ile birlikte personel giderleri, bakim, yakit
ve yag, su, kumanya, yedek parga, sigorta gibi gemi isletmesiyle ilgili genel giderler
istlenilerek ¢iplak gemi kira sozlesmesi olugmaktadir. Buradan sonucgla c¢iplak gemi
sOzlesmesinde kiraci, sabit ve degisken tiim giderleri karsilamaktadir (Sendur, 2017:42).

Ciplak gemi kira sdzlesmeleri giinceldir ve uluslararasi kayitlarla birlikte gemi sicilinin gelisimi
ve gelisimindeki en son agsamay1 temsil eder. Gemi kiralama siiresi boyunca yeni bayrak ¢cekme
hakkina sahiptir. Gemi kiralayanlar icin, tonaj elde etmenin ve filolarini ilgili masraflara
katlanmadan genisletmenin bir yoludur. Gemi sahipleri ve iilkeler agisindan diisiik isletme
maliyetlerinden kaynaklanan karlarin maksimize edilmesine yol agar (Odeke, 2009:329-330).

Ciplak gemi kira s6zlesmesi tizerine eklenen “Yonetim S6zlesmesi” (Management Agreement)
ile gemi kiralanirken personel, yakit ve kumanya ile kiralanabilmektedir. Bu s6zlesmeye ¢iplak
gemi kira sozlesmesi kapsaminda “Donatilmis Gemi Kira Soézlesmesi” (Demise Charter-
Charter by Demise) denilmektedir. Eklenen yonetim sozlesmesi ile kiraya veren geminin
yonetimini kiraciya birakirken aldigi licret karsiliginda gemiyi teslim etmeden personel, yakit
ve kumanya yiikiimliiliiklerini yerine getirmelidir. Bu islemler icin alman {iicrete “Isletme
Ucreti” (Management Fee) denir (Onder, 2016:88).
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2.1.2.Zaman Gemi Kira So6zlesmesi (Time Charter)

Zaman gemi kira s6zlesmelerinde kiralanan gemi belirli bir siire veya sézlesme ile belirlenen
kira bedeli karsiliginda kiraya verilmektedir. Geminin kiralandig: siire zarfinca, isletilmesi
kiracinin sorumlulugundadir ama geminin daima ¢aligir durumda hazir olmasi1 gemi sahibine
ait bir sorumluluktur (Sendur, 2017:43).

Sozlesme siiresince donatan tarafindan yerine getirilmesi gereken kalemler su sekildedir
(Ulgener, 2016:13);

I.  Geminin bakimi s6zlesme siiresince donatan ya da donatan tarafindan
gorevlendirilen kisilerce yapilmalidir.

Il.  Geminin erzak ve gerekli arag-gereglerinin tedarik edilmesi gereklidir.
I1l.  Personel maaslar1 ve diger alacaklar karsilanir.

Zaman gemi kira sdzlesmesi yapilmasi durumunda bu sozlesme tek bir sefer iizerinden
diizenlenmis ise bu siire i¢in gergeklesen kiralamaya “Tek Seferlik Zaman Esasiyla Kiralama
(Time Charter Trip)” denilmektedir. Bir y1l, ay gibi stireler {izerinden belirlenen bir kira bedeli
karsiliginda kiralanan gemi ile yapilan s6zlesme ise “Zaman Esasiyla Kiralama (Time Charter)”
olarak adlandirilir (Sendur, 2017:43).

Gemi kira sozlesmesinde donatan kiralanan gemiyi belirlenen tarih ve yerde gemi genel durumu
bozulmamis olarak teslim etmekle sorumlu durumdayken; zaman gemi kira s6zlesmesinde
donatan, belirlenen gemiyi sozlesme siliresince geminin genel durumunu diizenlemekte ve
geminin yola ¢ikmaya hazir durumda olmasini saglamakla yiikiimliidiir (Onder, 2016:108).

Zaman gemi kira sozlesmeleri siiresince gelisen hasar gemi kiralayana aittir. Sozlesme
gerceklestigi stireden sonra donatan gemiyi sdzlesme siiresince kiract igin ticari kullanima hazir
tutma gorevi Ustlenmistir. Gorev igerisinde herhangi bir gecikme gerceklesmesi durumunda
veya bu taahhiidiinii yerine getiremedigi durumlar gergeklesir ise “Off Hire Klozu” sayesinde
kirac1 navlun 6deme borcundan kurtulur (Ulgener,2016:125-126).

Sozlesme tizerinde kararlastirilan, belirlenen teslim yeri ve zamaninda “kiraya girme (on-hire)”
surveyi ile gemi teslim edilmektedir. Gemi kiraciya teslim edildikten sonra geminin genel
durum ve yakit miktar1 kiraya girme surveyinde incelenir. Gemi sahibine kiraci tarafindan
geminin tizerinde bulundugu tespit edilen yakit bedeli ddenir. “Kiradan ¢ikma (off-hire)”
surveyi ile gemi sahibine geri teslim edilirken yine geminin genel durumu ve yakit miktari
belirlenir ve gemi sahibi yakit bedelini kiraciya dder (Sendur, 2017:43).

2.1.3.Sefer Uzerine Gemi Kira Sozlesmeleri (Voyage Charter)

Sefer iizerine gemi kiralama sozlesmeleri (Voyage Charter) olusumu ile sekli en basit unsurlar
tizerine kurulu olmasi nedeni ile gemi kira sézlesmeleri arasinda tarihi en eskiye dayanan
sOzlesme tiirtidiir. Bu sdzlesmeye gore donatan gemisini daha 6nce kararlastirilan taginacak ytik
iizerinden tek bir sefer veya birbiri ardina olusan araliksiz seferler yaparak, yiikiin tasinmasi
icin geminin tamamini ya da bir kismin1 kiralamasi ile gergeklesir (Sendur, 2017:44).

Kiraci bu sozlesme ile bir sefer lizerinden ylikiin miktarma gore navlun édemeyi taahhiit ve
kabul eder. Donatan ise sabit ve degisken giderlerin ikisini de karsilamaktadir (Ulgener,
2000:153).
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Sefer iizerine gemi kiralama sozlesmelerini, zaman {lizerine gemi kira s6zlesmelerinden ayiran
en onemli 0zellik zaman faktoriidiir. Sozlesmeler iizerinde zaman bakimindan zarara ugrama
olasiliklar1 farklilik gostermektedir.

Sefer iizerine gemi kira sozlesmelerinde zaman igerisinde olusabilecek zararlar donatan
iizerindedir, buna karsin navlunun sefer iizerinden diizenlendigi s6zlesmelerde taginmakta olan
yiik esasi lizerinden hesaplanir. Donatan gemisi ile ¢ok sefer gergeklestirirse fazla navlun elde
eder, az sefer gerceklestirirse o kadar navlun kazanir (Ulgener, 2016:125).

Sefer esasli sozlesmelerde seferin uzamasi navlunu etkilemez ama gecikmeler donatanin
aleyhine igler. Sefer iizerine gemi kiralamalar1 gerceklesirken dikkate alinan ii¢ temel esas
yiikleme, yolculuk ve bosaltmadir. Yolculuk asamasindan yiikten dolay olugabilecek gecikme
minimum seviyelerdedir. Yiikleme-bosaltma asamalari ise en ¢ok gecikme yasanma olasiligina
sahip kisimlardir.

Yiikleme-bosaltma sirasinda yasanan starya siiresinin asilmast durumunda, bu siireye istinaden
kiracinin gemi sahibine demuraj 6demesi gerekir, tam tersi durumda ise yani yiikkleme-bosaltma
islemleri belirlenen siireden kisa siirerse donatan tarafindan kiraciya dispe¢ 6denmesi gerekir.

Yapilan sozlesme kapsaminda demuraj-dispe¢ Odemelerinin gergeklesmeme durumu da
olusabilir (Sendur, 2017:44).

Asagidaki tabloda (Tablo5) gemi kiralama siirecinde, geminin kira sdzlesmesine gore
giderlerinin, kiraci ve kiraya veren iizerinden kime ait olduguna dair tablo diizenlenmistir.

Gemi Kira Sozlesmeleri Giderlerinin Kiraya Veren ve Kiraci Arasinda Dagilim

Giderler Ciplak Gemi Zaman Uzerinden | Sefer Uzerinden
Kiralama Gemi Kiralama Gemi Kiralama
Yeg(;a/;?(agr/isu Kiraci Kiraci Kiraya Veren
Liman Ucretleri Kiraci Kiraci Kiraya Veren
Yuklgnilgéﬁg?‘?ltma Kiract Kiraci Kiraci
Personel Ucretleri Kiract Kiraya Veren Kiraya Veren

Sigorta Ucretleri

Kiraya Veren ve
Kiraci

Kiraya Veren

Kiraya Veren

Bakim Onarim
Gideri

Kiraya Veren ve
Kiraci

Kiraya Veren

Kiraya Veren

Amortisman Gideri

Kiraya Veren

Kiraya Veren

Kiraya Veren

Tablo 5: Gemi Kira Sozlesmeleri Giderlerinin Kiraya Veren ve Kiraci1 Arasinda
Dagilim




Yukarida tabloda ( Tablo 5) verilen bilgiler dahilinde “yiikleme- bosaltma™ islemleri ¢iplak
gemi kiralama, zaman iizerinden gemi kiralama ve sefer iizerinden gemi kira sdzlesmelerinde
“kirac1” tarafindan karsilanmaktadir. Tiim gemi kira s6zlesmelerinin “kiraya veren” tarafindan
“amortisman gideri” ortak olarak karsiladig1 giderdir.
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3.GEMi KiRALAMA ISLEMLERININ MEVZUAT VE FINANSAL RAPORLAMA
CERCEVESINDEN INCELENMESI

2015 yilinda, Kamu Gozetim Muhasebe ve Denetim Standartlart kurumunun, TTK uyarinca
finansal raporlamaya iligkin “Bagimsiz Denetime Tabi Olanlar” ve “Bagimsiz Denetime Tabi
Olmayanlar” olarak diizenlenmistir.

Bagimsiz denetime tabi olanlar Bakanlar Kurulu karar1 ile baska sart koyulmadan Kamu
Yararmn iliskilendiren Kuruluslar (KAYIK) bu denetime uymaktadir.

KAYIK kapsaminda olup, bagimsiz denetime tabi olan sirketler istekleri dahilinde Tiirkiye
Muhasebe Standartlarin1 (TMS) uygulayabilirler. TMS uygulanmasi durumunda farkli bir tablo
hazirlanmasina gerek yoktur. TMS uygulama zorunlulugu olmayan veya uygulamak
istemeyenler finansal tablolarini Muhasebe Standartlar1 Uygulamalart Genel Tebligine
(MSUGT) gore diizenleyebilmekte ama MSUGT kapsaminda finansal tablolar diizenlenirse
amortisman hesaplamasi ve kidem tazminati yiikiimliliigii tahmini olarak tablolara eklenir
(KGK, 2015/1)

Tirk Ticaret Kanununun (TTK) 6102:88’inci maddesi geregi, Tiirkiye Muhasebe
Standartlarina (TMS) ve hiikiimler geregince, Tiirkiye Finansal Raporlama Standartlar1 (TFRS)
uygulama kapsami genel olarak Kamu Yararmi {lgilendiren Kuruluslarla (KAYIK)
sinirlandirilmastir.

2017 yilinda yayimlanan Biiyiik ve Orta Boy Isletmeler icin Finansal Raporlama Standard:
(BOBI FRS), “Bagimsiz Denetime Tabi Sirketlerin Belirlenmesine Dair Bakanlar Kurulu
Karar1” ile bagimsiz denetime tibi olmakta ve TFRS uygulamayan isletmeler icin finansal

tablolart kapsaminda gegerli finansal raporlama gergevesi haline gelmistir (Resmi Gazete
Teblig,2017,M:1).

KAYIK ler ile biiyiik ve orta boy isletmeler icin gergege ve ihtiyaca uygun ve karsilastirilabilir
sunum saglayan finansal raporlama gercevesi olusturulma amacima ulasilmistir. Bununla
birlikte, bagimsiz denetime tabi olmayan kiiclik ve mikro isletmeler, KGK tarafindan bir
belirleme yapilincaya kadar yiiriirliikteki mevzuati uygulamaya devam etmektedir.

3.1. Vergi Usul Kanunu (VUK) Acisindan Gemi Kiralama islemlerinin incelenmesi

Vergi Usul Kanunun; 213 numarali kanunda yayinlanan maddeler kapsaminda kiralama
islemlerini, genel olarak kapsayan maddeler bulunmaktadir. VUK c¢er¢evesinde, finansal
kiralama varlig1 iktisadi degere sahip kiymetler ile sozlesme geregi ortaya ¢ikan hukuksal
gergeklikler, borglar ve alacaklarin degerlemesi ile amortisman (yipranma pay1) uygulamasi
asagidaki bilgiler esliginde yapilir.

3.1.1.Kiraya Verene Iliskin Hiikiimler:

Kiralama siiresince kiracinin yaptig1 kira ddemelerinin toplami "anapara + faiz" olarak alacakta
aktifte olur. "Aktifteki alacak degeri - Kiralama 6demelerinin bugiinkii degeri" isleminden elde
edilen fark gelecek donemlerin faiz geliri olarak pasifte kaydedilir (VUK, KN:213).

Kiralama varhigi iktisadi kiymete sahip ise bilancoda net olarak aktiften, kira 6demesi
tizerinden, bugiinkii deger diisiilmesi ile ulasilan sonug¢ bedel ile degerlendirilir (VUK,
KN:213).
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Gelecek donemlerin faiz geliri kiralamanin temeli varligin finansal kira sézlesmesi kapsaminda
gerceklestigi tarihteki rayi¢ bedel {izerinden, her donem sonu anaparanin iadesinin distirtiilmesi
ile geride kalmakta olan bedel esliginde degismeyen bir donemsel faiz orani olusacak bi¢imde
hesab1 yapilarak kayit edilir (VUK, KN:213).

Aktif olan alacak degeri reeskonta tabi degildir. Kiralama yapan sirketlerce varligin satin alimi
Tiirk Liras1 ya da yabanci para ile kredi kullanimi1 yontemi ile gergeklestirilirse, ilk y1l kur farka

ve faiz gideri sozlesmeden Once varligin maliyetine dahil olur. Aksi durumda diger yillar igin
gider kaydi yapilir (VUK, KN:213).

3.1.2 Kiraciya Iliskin Hiikiimler:

Finansal kiralama konusu “varligin kullanim hakki” ve sézlesmeler ile olusan “bor¢”, Kiralanan
kiymetin rayi¢ bedeli ya da sdzlesmeden dogan kira Odemesinin az olan degeri ile
degerlendirilir. Kiralama varliginin kullanma hakkinin aktife alinmas1 durumunda kiralayan
icin borg pasif olarak kaydedilir (VUK, KN:213).

VUK'a gore amortisman siiresinde amorti edilecektir. S6zlesme iptali ger¢eklesirse amortisman
ile ilgili herhangi bir islem yapilmaz (VUK, KN:213).

Finansal kira s6zlesmesi dahilinde gerceklestirilen kira 6demeleri, bor¢-anapara 6demesi ve
faiz gideri gibi ayrilarak bu ayrimin her donem sonu kalan bor¢ tutarina dénemsel faiz orani
uygulanarak gergeklestirilir (VUK, KN:213). Finansal kiralamada borg¢ reeskonta tabi degildir.
Finansal kiralamanin gergeklesmesi kredi islemi ile benzerlikler igindedir. Kiralayana 6denen
faizi finansman giderleri kapsamina girer.

VUK kanunu kapsaminda miikerrer 290. madde geregince iktisadi varligin miilkiyetinin kisa
stire sonunda kiraciya devredilmesi, kiraciya kisa siire sonunda kiralanan varligin piyasa
degerinden diisiik bir bedel ile satin alim hakki bulunmasini igerir. Ayrica finansal kiralamaya
tabi olan iktisadi varligin finansal kiralama sirketinin aktifinde bulunmasi, kiralama
zamanlamasiin iktisadi varligin ekonomik Omriinlin yarisindan fazla boliimii kapsamasi,
finansal kiralama yontemi ile gerceklesen kiralamada kiraci, kira taksitlerinin tamamini gider
olarak raporlandirir ve taksitlendirme durumu serbestge taraflar arasinda belirlenmesi gibi
kriterler tagimalidir. (Cengiz, 2017:46-47)

Finansal kiralama dahilinde olan varligin degeri ile sdzlesmelerden ortaya ¢ikan hukuksal
ayricaliklar, borg, alacak iizerinden deger artist ve amortisman hesab1 bazi esaslar temel
aliarak yapilmaktadir.

Katma Deger Vergisi Oranlarina iliskin Bakanlar Kurulu Karari’nda bir degisiklik yapilmadig
takdirde, finansal kiralama sirketleri icin KDV uygulamasi belirlenen diisiik oran kapsaminda
devam eder, VUK 290. Maddesi geregince tiizel kisiler ve gergek kisilere finansal kiralama
kapsamina giren kiralamalarda indirimli KDV uygulanmaz (VUK, 290. Mad.).

3.2.Muhasebe Sistemi Uygulama Genel Tebliginde (MSUGT) Kiralamalar

Muhasebe Sistemi Uygulama Genel Tebligince kiralama islemlerinin kiract agisindan
muhasebelestirilmesinde, faaliyet kiralamas1 yapilmasi durumunda kiralama tahakkuk esasina
gore giderlestirilirken, finansal kiralama kapsaminda kiralama konusu varlik maddi olmayan
duran varlik olarak aktiflestirilerek amortismana tabi olur.
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Kiralamalar agisindan MSUGT ve VUK ’u arasinda muhasebelestirmede fark yoktur. Faaliyet
kiralamalarinin  muhasebelestirilmesi  halinde ~KUMI-FRS, BOBI-FRS ve VUK
diizenlemelerinden farklilik gosermez. TFRS 16 ile farklilik gosterir. Finansal kiralama
islemlerinin muhasebelesmesinde VUK ile birebir ayni diger muhasebe standartlarindan
farliliklar gosterir.

Asagidaki tabloda (Tablo 7) MSUGT finansal kiralama islemleri kayit edilirken kullanilacak
hesap kodlar1 ve agiklamalari ile verilmistir.

Kiralamalarin Muhasebelestirilmesinde MSUGT Finansal Kiralama
Kapsaminda Kullamilan Hesaplar

120 | Alicilar
121 [ Alacak Senetleri

124 | Kazanilmis Finansal Kiralama Faiz Gelirleri(-)

224 | Kazanilmamis Finansal Kiralama Faiz Gelirleri(-)

301 | Finansal Kiralama Islemlerinden Borglar

302 | Ertelenmis Finansal Kiralama Borglanma Maliyetleri (-)

401 | Finansal Kiralama Islemlerinden Borglar

402 | Ertelenmis Finansal Kiralama Bor¢lanma Maliyetleri (-)

Tablo 6: MSUGT” kiralama islemlerinin muhasebelestirilmesinde kullanilan hesaplar.
3.3.Biiyiik ve Orta Boy isletmeler Iicin Finansal Raporlama Standardi (BOBIi-FRS)

Biiyiik ve Orta Boy Isletmeler igin Finansal Raporlama Standartlarinin yiiriirliige girmesi ile
Tiirkiye Muhasebe Standartlar1 ve Finansal Raporlama Standartlar1 (TMS/TFRS) uygulamayan
yaklasik 4700 isletme BOBI-FRS ile finansal tablolar hazirlamaktadir (Dogan, 2018:117).
BOBI-FRS Kiralamalar boliimii Kamu Gézetim Kurumu, BOBI-FRS kitapgiginda Boliim
15°de ayrintili olarak agiklanmistir.

BOBI-FRS, Boliim 15, Madde 1°de “Standard kirac1 ve kiraya veren agisindan kiralama
islemlerinin kayda alinmasi ve Ol¢limiiyle ilgili muhasebe ilkeleri diizenlenmektedir”
denilmektedir (BOBI-FRS, 15:1)

Bagimsiz denetim kapsamma giren BOBI-FRS finansal raporlama igin tiim o6zellikleri
karsilanmakta ve Avrupa Birligi’nin (AB) sagladigi imtiyazlardan faydalanilarak orta
biiytikliikteki isletmelerin dahil oldugu bazi zorunluluklardan ayri tutulmasi ongdriilmiistiir.
BOBI-FRS &zgiin bir anlatimla muhasebe esaslarinin ihtimaller dahilinde her agidan
aciklamaya ¢aligmistir (Dogan, 2018:117).

BOBI-FRS nin yer aldig1 tebligde biiyiik ve orta isletme ayrimi tanimlar ile yapilmistir. Aktif
toplam; yetmis bes milyon ve iistii, yillik net satis hasilati; yiiz elli milyon ve {istii (Tiirk Lirast)
ve personel; iki yiiz elli ve iistii olan kosullari saglayan isletmeler biiyiik isletme sayilmaktadir.
Bu kosullar i¢inde minimum iki oran karsilanmasi durumunda ya da baglh ortaklarin bu
kosullardan ikisini karsilamasi durumunda biiyiik isletme kapsamina girilebilir (Gengoglu,
2017:2).
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BOBI-FRS 15 Kiralama kapsam olarak “kiraya verenin bir varligin kullanim hakkini, bir §deme
veya odeme plant karsiliginda, taraflarca kararlagtirllmig bir siire i¢in kiraciya devrettigi
sozlesmedir” olarak tanimlanmaktadir (BOBI-FRS, 15:2). Kiralama sdzlesmesine konu
varliklarin kullanimi ve bakimiyla ilgili 6nemli hizmetlerin kiraya verenden talep edilebildigi
sozlesmeler de dahil olmak {iizere, bu varliklarin kullanim hakkinin kiraciya aktarildigi
sOzlesmelere uygulanir, sozlesme taraflarindan birinin digerine sdzlesme konusu varligin
kullanim hakkin1 aktarmadig1 hizmet szlesmelerine uygulanmaz (BOBI-FRS, 15:3).

Kiralama islemlerinin boéliimlendirilmesi, kiralama temelinde bulunan varlik {izerinde
aidiyetinden kaynaklanan risk ve getirilerin kiraya verende ya da kiracida bulunma seviyesine
gore belirlenerek islenmektedir (BOBI-FRS, 15:6). Kira siiresi sonunda varligi devir durumu
dikkate alinmadan, bir varligin aidiyetinden dogan risk ve getirilerin hemen hemen hepsinin
devredildigi kiralamalar, finansal kiralama olarak ayrilir ve varligin aidiyetinden dogan risk ve
getirilerin tamamina yakiinin kiractya devredilmedigi kiralamalar ise geleneksel kiralama
olarak tanimlanir (BOBI-FRS, 15:7-8).

Kiralama isleminin siiflandirilmasi kiralama sézlesmesinin baslangicinda yapilir ve kiralama
stiresi boyunca kiraya veren ve kiraci, kiralama sartlarinin degistirilmesi konusunda
anlagmadiklart siirece (kiralamanin yenilenmesi disinda), s6z konusu simiflandirmada bir
degisiklik yapilmaz fakat kiralama sartlarinin degistirilmesi s6z konusu oldugunda, bu
smiflandirma yeniden gdzden gegirilir (BOBI-FRS, 15:9).

3.3.1 Kiralama islemlerinin Kirac1 Tarafindan isleme Alinmasi

BOBI-FRS Kiralamalar béliimiinde kiralama islemleri geleneksel kiralama veya finansal
kiralama olarak siniflandirilir.

3.3.1.1.Finansal Kiralama

Kiraci, kiralama siiresinin baglangicinda, finansal kiralamaya konu varligi ve sozlesmeden
kaynaklanan yiikiimliiliiglinii, kiralanan varligin ger¢ege uygun degeri ya da kira 6demelerinin
bugiinkii degerinden diisiik olani tizerinden kayda alir ve bu iki deger de kiralama s6zlesmesinin
baslangig tarihi itibariyla belirlenir (BOBI-FRS, 15:13).

Finansal kiralamaya konu varlik, tlirline gdre Finansal Durum Tablosunda ilgili kalem
icerisinde gosterilir buna 6rnek olarak kiralamaya konu varligin gemi olmasi durumunda sz
konusu varlik Finansal Durum Tablosunda “Gemiler” kalemi iginde yer alir (BOBI-FRS,
15:14).

Kira 6demelerinin bugiinkii degeri, finansal kiralamada zimni faiz oran1 kullanilarak hesaplanir.
BOBI-FRS tanimlar bdliimiinde zimni faiz orani su sekilde tanimlanmaktadir: “Kiralamadaki
zimni faiz orani: Kiralama s6zlesmesinin baslangicinda, kira 6demelerinin bugiinkii degeri ile
garanti edilmemis kalinti degerin bugilinkii degerinin toplamini, kiralanan varlifin gergege
uygun degeri ile kiraya verenin baslangicta katlandigi dogrudan maliyetlerin toplamina
esitleyen iskonto oranmidir” denilmektedir. S6z konusu oranin belirlenememesi durumunda,
kiracinin kiralama konusu varlig1 satin almis olsaydi kiralama sézlesmesinin baslangic tarihi
itibariyla benzer vade ve teminatlar ¢ergevesinde borglanacak oldugu tutar icin katlanmasi
gereken faiz oram kullanilir (BOBI-FRS, 15:15).

Kiracinin katlandigi, baslangigtaki dogrudan maliyetler varlik olarak muhasebelestirilen tutara
eklenir(BOBI-FRS, 15:16). Kira ddemeleri ilk kayda almadan sonra finansman giderleri ve
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borg¢ anapara 6demesi olarak ayristirilir ve finansman giderleri kalan borg tutarina sabit bir faiz
orani uygulanmasini saglayacak sekilde kiralama siiresi boyunca her bir doneme dagitilir. Sarta
bagli kira 6demeleri ise olustuklar1 dénemde kar veya zarara yansitilir” (BOBI-FRS, 15:17).

Kiraci finansal kiralamaya konu varliga donem sonlarinda, tiiriine gére bu varligin kapsamina
girdigi boliimde (6rnegin “Maddi Duran Varliklar”, “Maddi Olmayan Duran Varliklar” ya da
“Yatirim Amagli Gayrimenkuller” boliimii) yer alan 6l¢iim hiikiimlerini uygular. Bu kapsamda
finansal kiralamaya konu varligin uygulanan boliime goére amortismana veya itfaya tabi
tutulmasi gerekiyorsa amortisman tutar1 veya itfa payr hesaplanir. Bu durumda, kiracinin
kiralama siiresi sonunda varligin sahipligini elde edecegine dair bir kesinlik yoksa ilgili varlik
kiralama siiresi veya faydali 6miirden kisa olani itibartyla amortismana veya itfaya tabi tutulur.
Ayrica, varligin kapsamina girdigi boliim gerektiriyorsa, kiralamaya konu varligin deger
diistikliigline ugrayip ugramadiginin belirlenmesi amaciyla “Varliklarda Deger Diistikligi”
boliimii hiikiimleri uygulanir (BOBI-FRS, 15:18).

3.3.1.2.Geleneksel Kiralama

Kiraci, geleneksel kiralama kapsaminda yapilan kira 6demelerini dogrusal olarak kiralama
siiresi boyunca gider olarak kar veya zarara yansitir (BOBI-FRS, 15:19).

3.3.2. Kiralama islemlerinin Kiraya Veren Tarafindan Isleme Ahinmasi
3.3.2.1.Finansal Kiralama

Kiraya veren finansal kiralamaya konu varligini1 finansal tablo dis1 birakir. Varligin gercege
uygun degeri ile baslangigtaki dogrudan maliyetlerin toplamina esit bir tutarda alacak kaydeder

ve varligin gercege uygun degeri ile defter degeri arasindaki fark kar veya zarara yansitilir
(BOBI-FRS, 15:20).

Alinan kira 6demeleri ilk kayda almadan sonra finansman gelirleri ve anapara geri 6demesi
olarak ayristirilir. Finansman gelirleri kalan alacak tutarina sabit bir donemsel getiri oranin
(diger bir ifadeyle kiralamadaki zimni faiz oranini) yansitan bir esasa gore kayda alinir. Sarta
bagl kira 6demeleri ise olustuklart dénemde kar veya zarara yansitilir (BOBI-FRS, 15:21).

3.3.2.2.Uretici veya Satic1 Niteligindeki Kiraya Verenler

Uretici veya satic1 niteligindeki kiraya veren, finansal kiralama iglemlerini normal satis islemi
gibi kaydeder (BOBI-FRS, 15:22). Uretici veya satici konumundaki kiraya veren, kiralama
stiresinin baslangicinda kayda alacagi hasilat tutarin1 varligin gercege uygun degeri veya kira
O0demelerinin piyasa faiz oraniyla indirgenmis bugiinkii degerinden diisiik olan1 {izerinden
hesaplar (BOBI-FRS, 15:23).

Kiralama siiresinin baslangicinda kayda alacag: satilan malin maliyeti tutar1 ise varlifin defter
degerinden garanti edilmemis kalinti degerin bugiinkii degeri ¢ikarilarak bulunur (BOBI-FRS,
15:24).

Satis hasilati ile satiglarin maliyeti arasindaki fark, isletmenin normal bir satis isleminden elde
edilen kar veya zarar olarak “Briit Kar/Zarar” i¢inde yer alir (BOBI-FRS, 15:25). Uretici veya
satic1 niteligindeki kiraya verenler baslangictaki dogrudan maliyetleri gider olarak kar veya
zarara yansitir (BOBI-FRS, 15:26).
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3.3.2.3.Geleneksel Kiralama

Kiraya veren, geleneksel kiralama c¢ergevesinde yapilan kira ddemelerini dogrusal olarak
kiralama siiresi boyunca gelir kaydederek kar veya zarara yansitir (BOBI-FRS, 15:28).

3.3.2.4. Satis ve Geri Kiralama islemleri

Satis ve geri kiralama iglemi, bir varligin satigin1 ve ayn1 varligin geri kiralanmasini igerir. Kira
O0demeleri ve satis fiyati, bunlar bir biitiin olarak belirlendiginden, genellikle birbirlerine
bagimhidir. Satis ve geri kiralama islemlerinde uygulanacak muhasebe esaslari, kiralama
isleminin ¢esidine baglhidir (BOBI-FRS, 15:31).

Satis ve geri kiralama isleminin finansal kiralama ile sonuglanmasi durumunda, satis
gelirlerinin varhi@in defter degerini asan kismi, satici-kiraci tarafindan islemin gergeklestigi
tarihte gelir olarak kar veya zarara yansitilmaz. Bu tutar Finansal Durum Tablosuna yansitilarak
kiralama siiresi boyunca itfa edilir (BOBI-FRS, 15:32).

Bir satis ve geri kiralama isleminin geleneksel kiralama ile sonuglanmasi ve s6z konusu islemin
gercege uygun deger ilizerinden gergeklestirildiginin agik olmasi durumunda, satici-kiraci,
olusan kar veya zarar1 islemin gerceklestigi tarihte kayda alir. Satis fiyatinin gercege uygun
degerin altinda olmasi1 halinde ve olusan zararlar piyasa fiyatinin altindaki bir tutarla yapilacak
kira 6demeleri ile telafi edilmedigi durumda, satici-kiraci, her tiirlii kar veya zarari iglemin
gerceklestigi tarihte kayda alir. Olusan zararlarin piyasa fiyatinin altindaki bir tutarla yapilacak
kira 6demeleri ile telafi edilmesi durumunda ise satici-kiraci, bu zarar1 Finansal Durum
Tablosuna yansitarak varligin tahmini kullanim siiresi boyunca kira 6demeleriyle orantili olarak
itfa eder. Satis fiyatinin gergege uygun degerin iizerinde olmasi durumunda, satici-kiraci,
gercege uygun degeri asan kismi Finansal Durum Tablosuna yansitarak ilgili varligin beklenen
kullanim siiresi boyunca itfa eder (BOBI-FRS, 15:33).

Geleneksel (Faaliyet) kiralama, kira 6demeleri BOBI-FRS’de ve VUK/MSUGT da kar yada
zararda kaydedilir. Finansal Kiralamada ise VUK/MSUGT kiralama varligi, maddi olmayan
duran varliklarda muhasebelestirilirken BOBI-FRS’de maddi duran varliklar hesabina
kaydedilir (Sen ve Ozbirecikli, 2018:465).

3.4.Tiirkiye Finansal Raporlama Standardi 16 Kiralamalar (TFRS 16)

TFRS 16 “Kiralama Islemleri” Ocak 2016'da yaymlanmis ve 1 Ocak 2019 veya sonrasinda
baslayan yillik raporlama donemine uygulanmistir. TFRS 16, kiralamalarin kiraci i¢in faaliyet
kiralamas1 veya finansal kiralama olarak siniflandirilmasini ortadan kaldirmaktadir. Bunun
yerine, tiim kiralamalar, TMS 17'ye gore uygulanan finansal kiralamalara benzer sekilde islem
goriir. Hemen hemen tiim kiralamalar, bir kullanim hakk1 varlig1 olarak aktiflestirilirken, aym
zamanda bilangoda bir kiralama yiikiimliligii muhasebelestirilir.

TFRS 16min denizcilik ve havayolu sirketleri gibi tasimacilik sirketlerinin finansal tablolar
lizerinde onemli bir etkisinin olmasi, bu sirketlerin kullandig1 kiralanan varliklarin sunumunda
onemli degisikliklere yol agmasi beklenmektedir.

TFRS 16 Kiralamalar standardinin 1. maddesinde, standardin amacini: “Kiract ve kiraya
verenlerin bu iglemleri gergege uygun bir bigimde gdstererek, ihtiyaca uygun bilgiler sunmasini
saglamak ve bu bilgiler kiralamalarin isletmenin finansal durumunu, finansal performansini ve
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nakit akislar tizerindeki etkisinin finansal tablo kullanicilari tarafindan degerlendirilmesinde
esas teskil eder.” olarak agiklanmaktadir (TFRS, 16:1).

TFRS 16 standardi ile TMS 17 standardi arasinda faaliyet kiralamas1 ve finansal kiralama
ayrimi ortadan kalkarak, kiract durumundaki sirketler i¢in birgok kiralamanin tek bir model
altinda bilangoya alinmasini, kullanim hakk1 varliklar1 ve kira yiikiimliiliikleri dikkate alinarak
belirtilmesi gerektirmektedir.

Kiralama islemi yapilan isletmeler, s6zlesmenin baslamasi ile sozlesmenin kiralama sézlesmesi
olup olmadigini ya da kiralama islemlerini kapsamasi ile degerlendirir ve sdzlesmenin, bir bedel
karsiliginda tanimlanan varliginin kullanimini kontrol etme hakkini belirli bir siire igin
devretmesi durumunda bu sézlesme, bir kiralama sozlesmesi olur ya da bir kiralama iglemi
icerir (TFRS 16, M:9).

Kiralama sozlesmeleri igerisinde temel etkenlerine ayrildiginda kiraci ve kiraya veren olmak
iizere ikiye ayrilir. Kiraci; bedeli karsiliginda belirli bir siire i¢in dayanak varligin kullanim
hakkini elde eden isletmedir, kiraya veren ise bedeli karsiliginda, belirli bir siire i¢in dayanak
varligin kulanim hakkini veren isletmedir (TFRS 16, Ek A, (16)).

3.4.1 Kirac1 Acisindan Finansal Tablolara Alma

Kiraci, kiralamanin fiilen basladigi tarihte finansal tablolarina bir kullanim hakki varligi ve bir
kira yikiimliligi yansitir (TFRS 16, M:22).

Kullanim hakki1 varligimin ilk 6l¢iimii; kiraci, kiralamanin fiilen basladigi tarihte kullanim hakki
varligin1 maliyeti tizerinden 6lger. Kullanim hakki varliginin maliyeti asagidakileri igerir:

e Kira yiikiimliiliigliniin ilk 6l¢lim tutari,

e Kiralamanin fiilen bagladig1 tarihte veya dncesinde yapilan tiim kira 6demelerinden,
alinan tiim kiralama tesviklerinin diisiilmesiyle elde edilen tutar,

e Kiraci tarafindan katlanilan tiim baslangigtaki dogrudan maliyetler ve

e Dayanak varligin sokiilmesi ve tasinmasiyla, yerlestirildigi alanin restore edilmesiyle
ya da dayanak varligin kiralamanin hiikim ve kosullarmin gerektirdigi duruma
getirilmesi i¢in restore edilmesiyle ilgili olarak kiraci tarafindan katlanilacak tahmini
maliyetler. Kiraci, kiralamanin fiilen bagladig: tarihte ya da dayanak varligi belirli bir

stire kullanmasinin sonucu olarak bu maliyetlere iligkin yiikiimliiliige katlanir (TFRS
16, M:23).

Kira yiikiimliliigintin ilk o6l¢iimii; kiralamanin fiilen basladig1 tarihte kiraci, kira
yilikiimliiliiglinii o tarihte 6denmemis olan kira 6demelerinin bugiinkii degeri iizerinden olger.
Kira ddemeleri, kiralamadaki zimni faiz oraninin kolaylikla belirlenebilmesi durumunda, bu
oran kullanilarak iskonto edilir. Kiraci, bu oranin kolaylikla belirlenememesi durumunda,
kiracinin alternatif borglanma faiz oranini kullanir (TFRS 16, M:26).

Kullanim hakki varliginin sonraki 6l¢iimii; kiralamanin fiilen bagladig: tarihten sonra, 6lgiim
yontemlerinden birini uygulamamasi durumunda kiraci, kullanim hakki varligmi maliyet
yontemini uygulayarak dlger (TFRS 16, M:29).

Maliyet yontemi; kirac1t maliyet yontemini uygularken, kullanim hakki varligii: Birikmis
amortisman ve birikmis deger diistikliigii zararlar1 diisiilmiis ve kira yiikiimliiliigliniin yeniden
Ol¢timiine gore diizeltilmis maliyeti iizerinden 6lger (TFRS 16, M:30).
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Kiraci, kullanim hakki varligint amortismana tabi tutarken, TMS 16 Maddi Duran Varliklar’da
yer alan amortisman hiikiimlerini uygular (TFRS 16, M:31).

Kiralama igleminin, dayanak varligin miilkiyetini kiralama siiresi sonunda kiraciya devretmesi
veya kullanim hakki varligi maliyetinin, kiracinin bir satin alma opsiyonunu kullanacagini
gostermesi durumunda kiraci, kullanim hakki varligini, kiralamanin fiilen basladig: tarihten
dayanak varligin yararli dmriiniin sonuna kadar amortismana tabi tutar. Diger durumlarda ise
kiraci, kullannm hakki varligini, kiralamanin fiilen basladigi tarihten baslamak {izere, sz

konusu varligin yararli mrii veya kiralama siiresinden kisa olanina gére amortismana tabi tutar
(TFRS 16, M:32).

Kira yiikiimliiliigiiniin sonraki 6l¢iimii; kiralamanin fiilen bagladig: tarihten sonra kiraci, Kira
yikiimliliiglinii Ol¢iimiinii defter degeri lizerinden sirayla Olger. Defter degerini, kira
yiikiimliliiglindeki faizi yansitacak sekilde artirir, defter degerini, yapilan kira 6demelerini
yansitacak sekilde azaltir ve defter degerini kiralamada yapilan degisiklikleri yansitacak sekilde
ya da revize edilmis 6zii itibartyla sabit kira 6demelerini yansitacak sekilde yeniden olger
(TFRS 16, M:36).

Kiraci sahip oldugu diger varliklardan ayr1 bir sekilde kullanim hakki varliklarini “finansal
durum tablosunda” sunar. Gergeklestirilmesi gereken diger yiikiimliiliiklerden ayri bir sekilde
kira yiikiimliliklerini “finansal durum tablosunda” sunar. Kira yiikiimliiliiklerini diger
yiikiimliiliiklerden ayr1 bir sekilde finansal durum tablosunda sunmamasi durumunda kiraci,
finansal durum tablosundaki hangi hesap kalemlerinin s6z konusu yiikiimliiliikleri i¢cerdigini
aciklar (TFRS 16, M:44).

Kiraci, nakit akis tablosunda Kira yiikiimliiliigliniin anapara kismina iligkin nakit 6demeleri,
finansman faaliyetlerinde, kira yiikiimliiliigiiniin faiz kismina iligkin nakit 6demeleri, TMS 7
Nakit Akis Tablolari’nin 6denen faizlere iliskin hiikiimleri ¢ergevesinde ve kisa vadeli kira
odemeleri, diisiik degerli varliklarin kiralamasina iliskin 6demeler ve kira yiikiimliiliigiiniin
Olctimiine dahil edilmeyen degisken kira 6demeleri, isletme faaliyetlerinde siniflandirilir
(TFRS 16, M:50).

Kiracilar agisindan agiklamalarin amaci; kiracinin finansal durumu, finansal performansi ve
nakit akiglar1 lizerinde kiralamanin yarattigi etkinin finansal tablo kullanicilari tarafindan
degerlendirilmesi i¢in temel olusturacak bilgilerin, finansal durum tablosu, kir veya zarar
tablosu ve nakit akis tablosunda saglanan bilgilerle birlikte dipnotlarda agiklanmasidir (TFRS
16, M:51).

3.4.2.Kiraya Veren Acisindan Finansal Tablolara Alma

Kiraya veren, kiralamalarin her birini faaliyet kiralamasi ya da finansal kiralama olarak
siniflandirir (TFRS 16, M:61).

Bir kiralama, dayanak varligin miilkiyetinden kaynaklanan tiim risk ve getirileri dnemli dl¢lide
devretmesi halinde finansal kiralama olarak smiflandirilir. Bir kiralama, dayanak varligin
miilkiyetinden kaynaklanan tiim risk ve getirileri 6nemli 6l¢iide devretmemesi halinde, faaliyet
kiralamas1 olarak siniflandirilir (M:62).

Kiralama, kiralama s6zlesmesinin baglama tarihinde siniflandirilir ve yapilan siniflandirma
yalnizca kiralamada degisiklik yapilmasi halinde yeniden degerlendirilir. Tahminlerdeki
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degisiklikler veya kosullardaki degisiklikler, muhasebelestirme amagclar1 agisindan bir
kiralamanin yeniden siiflandirilmasina neden olmaz (M:66).

3.4.3.Finansal Kiralamalar
a)Finansal tablolara alma ve 6l¢gme

Kiraya veren, kiralamanin fiilen basladig: tarihte, finansal kiralama kapsaminda elde tutulan
varliklar1 finansal durum tablosuna alir ve bunlar1 net kiralama yatirimina esit tutarda bir alacak
olarak sunar (TFRS 16, M:67).

Kiraya veren, net kiralama yatirnminin 6l¢iimiinde kiralamadaki zimni faiz oranini kullanir. Alt
kiralamadaki zimmni faiz oraninin kolaylikla belirlenememesi durumunda, alt kiralama
kapsaminda kiraya veren, s6z konusu net kiralama yatiriminin dl¢limiinde ana kiralama i¢in
kullanilan iskonto oranini (alt kiralamayla ilgili her tiirlii baslangictaki dogrudan maliyetlere
gore diizeltilmis) kullanabilir (TFRS 16, M:68).

Sonraki 6l¢iimde ise kiraya veren, kiralama siiresi boyunca finansman gelirini net kKiralama
yatirimina iligkin sabit bir donemsel getiri oranin1 yansitan bir esasa gore finansal tablolarina
alir (TFRS 16, M:75).

Kiraya veren, kiralama siiresi boyunca finansman gelirini sistematik ve rasyonel bir bi¢imde
dagitmay1 amagclar. Kiraya veren, doneme iliskin kira 6demelerini, anaparay1 ve kazanilmamis
finansman gelirini azaltmak tizere briit kiralama yatirimindan diiser (TFRS 16, M:76).

Kiraya veren, finansal kiralamada yapilan bir degisikligi, asagidaki kosullarin her ikisinin
saglanmas1 durumunda ayr1 bir kiralama olarak muhasebelestirir™:

e Degisikligin, bir veya daha fazla dayanak varligin kullanim hakkini ilave etmek
suretiyle kiralama kapsamini genisletmesi ve

e Kiralama bedelinin, kapsamdaki genislemenin tek basina fiyatiyla ve ilgili
sozlesme kosullarini yansitmak i¢in s6z konusu fiyatta yapilan uygun
diizeltmelerle orantili olarak artmasidir (TFRS 16, M:79).

3.4.4.Faaliyet Kiralamalari

Faaliyet kiralamalarinin muhasebelestirilmesi, varliklarin ve ylikiimliiliikklerin kaydinin
tamamen yoklugundan bir aktiflestirme modeline doniistiiriilmiistiir. Bu degisiklik, “kullanim
hakk1” modeli benimsenerek yapilmistir (Rey et all, 2020:42).

Kiraya veren, faaliyet kiralamalarindan elde ettigi kira 6demelerini dogrusal olarak ya da baska
bir sistematik esasa gore finansal tablolarina yansitir. Kiraya veren, baska bir sistematik esasin
dayanak varligin kullanimindan kaynaklanan faydadaki azalma seklini daha 1yi temsil etmesi
durumunda bu esas1 uygular (TFRS 16, M:81).

Kiraya veren, amortisman dahil olmak iizere kira gelirinin kazanilmasinda katlanilan
maliyetleri gider olarak finansal tablolarina yansitir (TFRS 16, M:82).

Kiraya veren, bir faaliyet kiralamasini elde etmek icin katlandig1r baslangigtaki dogrudan
maliyetleri dayanak varligin defter degerine ilave eder ve s6z konusu maliyetleri kiralama stiresi
boyunca kira geliriyle ayn1 yontemi kullanarak finansal tablolarina gider olarak yansitir (TFRS
16, M:83).
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Kiraya veren, faaliyet kiralamasinda yapilan bir degisikligi, asil kiralamaya iligkin olarak
onceden 6denen ya da tahakkuk eden kira 6demelerini yeni kiralamaya iligskin kira 6demelerinin
bir parcas1 olacak sekilde dikkate alarak, degisikligin uygulanma tarihinden itibaren yeni bir
kiralama olarak muhasebelestirir. Kiraya veren, faaliyet kiralamasina konu dayanak varliklari,
s6z konusu dayanak varligin niteligine gore finansal durum tablosunda sunar (TFRS 16, M:87).

3.5.Kiiciik ve Mikro Isletmeler Icin Finansal Raporlama Standartlarindan (KUMI)
Kiralamalarin incelenmesi

KUMI-FRS isletmelerin gercege uygun, ihtiyaca ydnelik ve karsilastirilabilir dzellikleri
kapsaminda bagimsiz denetime tabi olmayan bu kiiciik isletmeleri, bu tip bilgilerin
sunulabilecegi, diizenli bir muhasebelestirme ve raporlama sunulabilecegi bir standart
olusturulmustur. Olusum itibari ile genel olarak maliyet esasl bir temel yapilmistir (Aydin,
2020:170).

Kiiciik ve Mikro Isletmeler I¢in Finansal Raporlama Standardi, Kirac1 ve kiraya veren agisindan
kiralama islemlerinin finansal tablolara alinmasi ve Ol¢iimilyle ilgili muhasebe ilkeleri
diizenlenmektedir (KUMI-FRS, 13:1).

Kiralama s6zlesmesine konu varliklarin kullanim hakkinin kiraciya aktarildigi s6zlesmelere
uygulanmakta ve konuya dahil varliklarin kullanimi ve bakimiyla ilgili 6nemli hizmetlerin
kiraya verenden talep edilebildigi s6zlesmeler de bu bolim kapsamina girmektedir. S6zlesme
konusu varhigin kullanim hakkinin aktarilmadigi hizmet sdzlesmelerine uygulanmaz (KUMIi-
FRS, 13:2).

Asagidaki sekilde (Sekil 1) “Kamu Yararin Ilgilendiren Kuruluslar (KAYIK)”, “Biiyiik ve Orta
Boy Isletmeler” ve “Kiiciik ve Mikro Isletmelerin” tabii olduklar1 denetim tiirii belirtilmektedir.

KAYIK
(TMS/TFRS)

. BUYUK
ISLETMELER
(BOBI FRS)

ORTA BOY ISLETMELER
(BOBI FRS)

\

KUCUK VE MIiKRO iSLETMELER
(KUMI FRS)

Sekil 1: KUMI-FRS Denetim Piramidi
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Yukarida ki sekilden de (Sekil 1) anlasildigi lizere bagimsiz denetime tabi tabi olmayan
sirketleri kapsayan KUMI-FRS’DE Avrupa Birligi yonetmelikleri benzer alinarak raporlama
diizenlenecektir (Akbulut ve Can, 2020:89).

Asagidaki tabloda (Tablo 8) KUMI-FRS’den yararlanabilecek isletmelerin &lgiitleri
verilmektedir. Ve ol¢iitlere gore isletmelerin standartlara dagilimi1 bulunmaktadir.

. SPK, BDDK ve Hazine ve Maliye Bakanlig1
KAYIK TFRS (Sigortacilik Sektorii) diizenlemelerine
tabi igletmeler
Bagimsiz
Denetime Tabi .
Olanlar BOBI-FRS

(Biiyiik Boy Toplam Varliklar (TL) .....75 milyon

. Isletmeler) Hasilat (TL)...................150 milyon

KAYIK Caligan sayisl ...................... 250
DISI .

BOBI-FRS Toplam Varliklar (TL) ....35 milyon

(Orta Boy Hasilat (TL)....................70 milyon

Isletmeler) Calisan sayisl...................... 175

. Ust Sinir :
KUMI-FRS Toplam Varliklar (TL) ....35 milyon
. (Kiiciik Isletmeler) Hasilat (TL)....................70 milyon
Bagimsiz Cal1san Say1Sl..........ccoveueveinenninnn, 175
Denetime Tabi
Olmayanlar .
KUMI-FRS Mikro

(Mikro Isletmeler)

Tablo 7: Bagimsiz Denetime Tabi Olanlar ve Bagimsiz Denetime Tabi Olmayan Sirketlerin Kistaslari

Kiiciik ve Mikro Isletmeler i¢in Finansal Raporlama Standartlari KGK taslak metninde 22
boliimden olusmaktadir, Kiralamalar Standardi Boliim 13’de bulunmaktadir.

Kiralama islemlerinin siniflandirilmasi, kiralamaya konu varligin sahipliginden kaynaklanan
risk ve getirilerin kiraya verende ya da kiracida bulunma seviyesine gore uygulanmaktadir
(KUMI-FRS, 13:5).

Kira siiresi sonunda miilkiyetin devredilip devredilmedigine bakilmaksizin, bir varligin
sahipliginden kaynaklanan risk ve getirilerin tamamina yakininin devredildigi kiralamalar,
finansal kiralama olarak siniflandirilir tam tersi durumda yani varhigin sahipliginden
kaynaklanan risk ve getirilerin tamamina yakininin kiraciya devredilmedigi kiralamalar ise
faaliyet kiralamas olarak smiflandirilir (KUMI-FRS, 13:6-7).

Kiralama isleminin siniflandirilmasi kiralama s6zlesmesinin baglangicinda yapilir ve kiralama
stiresi boyunca kiraya veren ve kiraci, kiralama sartlarinin degistirilmesi konusunda
anlagmadiklart siirece (kiralamanin yenilenmesi disinda), s6z konusu simniflandirmada bir
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degisiklik yapilmazken, kiralama sartlarinin degistirilmesi s6z konusu oldugunda, bu
siniflandirma yeniden gozden gegirilir (KUMI-FRS, 13:8).

Asagida siralanan gibi durumlarda bir veya birden fazlasini karsilayan kiralama islemlerinde
varligin sahipliginden kaynaklanan risk ve getirilerin tamamina yakininin kiraciya devredildigi
kabul edilir ve kiralama islemi finansal kiralama olarak finansal tablolara alinir.

a) Varligin sahipliginin kira siiresi sonunda kiraciya devredilecek olmasi.

b) Kiraciya, sozlesmeye konu varligi, hakkin kullanilacagi tarihteki gercege
uygun degerinden daha diisiik bir bedelle satin alma hakki taninmasi ve
kiralama s6zlesmesinin baglangicinda bu hakkin kullanilma olasiliginin
yiiksek olmasi.

¢) Kiralama siiresinin varligin ekonomik émriiniin %80’inden daha biiyiik bir
boliimiinii  kapsamasi. Ekonomik Omiir, bir varligin ekonomik olarak
kullanilabilecegi siireyi ya da varliktan elde edilmesi beklenen iiretim veya
kullanim miktarini ifade eder.

d) Kiralama sozlesmesinin baslangici itibartyla kira 6demelerinin bugiinkii
degerinin varligin gercege uygun degerinin %90’ 1indan daha biiyiik bir degeri
olusturmas1 (KUMI-FRS, 13:9).

3.5.1. Kiralama Islemlerinin Kiraci Tarafindan Finansal Tablolara islenmesi

“Kiralama iglemleri faaliyet kiralamasi veya finansal kiralama olarak siiflandirilir ve islemin
finansal kiralama olarak siniflandirilmasi durumunda, kiralama siiresinin baglangicinda finansal
tablolara alinmasi gereken tutarlar belirlenir” (KUMI-FRS, Tanimlar, 13:4).

3.5.1.1.Finansal Kiralamalar

Kiraci, kiralama siiresinin baslangicinda, finansal kiralamaya konu olan varlig1 ve sézlesmeden
kaynaklanan yiikiimliligt, kiralanan varligin gercege uygun degeri ya da kira 6demelerinin
bugiinkii giincel degerinden diisiik olani1 {izerinden finansal tablolara alir. S6z konusu iki deger
de kiralama sézlesmesinin baglangig tarihi itibaryla belirlenir (KUMI-FRS, 13:12).

Finansal kiralamaya konu varlik, tlirline gore Finansal Durum Tablosunda ilgili kalem
icerisinde gosterilir. Kira 6demelerinin bugiinkii degeri, finansal kiralamada s6zlesmedeki faiz
oram kullanilarak hesaplanir” (KUMI-FRS,13:4). Kiracinin katlandig1, baslangigtaki dogrudan
maliyetler varlik olarak finansal tablolara alman tutara eklenir (KUMI-FRS, 13:15). Kira
odemeleri, ilk defa finansal tablolara alindiktan sonra finansman giderleri ve anapara 6demesi
olarak ayristirilir. Finansman giderleri, kalan bor¢ tutarina sabit bir faiz oran1 uygulanmasini
saglayacak sekilde kiralama siiresi boyunca her bir doneme dagitilir. Sarta bagli kira 6demeleri
ise olustuklar1 ddnemde kar veya zarara yansitilir (KUMI-FRS, 13:15).

Kiraci, finansal kiralamaya konu varliga donem sonlarinda, tiirtine gore bu varligin kapsamina
girdigi boliimde (6rnegin Bolim 11 Maddi Duran Varliklar ve Boliim 12 Maddi Olmayan
Duran Varliklar) yer alan 6l¢tim hiikiimlerini uygular. Bu kapsamda, finansal kiralamaya konu
varligin uygulanan boliime gore amortismana veya itfaya tabi tutulmasi gerekiyorsa
amortisman tutari veya itfa payr hesaplanir. Bu durumda, kiracinin kiralama siiresi sonunda
varligin sahipligini elde edecegine dair bir kesinlik yoksa ilgili varlik kiralama siiresi veya
faydali dmiirden kisa olani itibariyla amortismana veya itfaya tabi tutulur. Ayrica, varligin
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kapsamina girdigi boliim gerektiriyorsa, kiralamaya konu varligin deger diistikliigline ugrayip
ugramadiginin belirlenmesi amaciyla Bolim 16 Varliklarda Deger Diisiikliigii hiikiimleri
uygulanir (KUMI-FRS, 13:16).

3.5.1.2.Faaliyet Kiralamalari

Kiraci, faaliyet kiralamas1 kapsaminda yapilan kira 6demelerini dogrusal olarak kiralama siiresi
boyunca gider olarak kar veya zarara yansitir (KUMI-FRS, 13:18)

Kirac1 Acisindan KUMI-FRS Temelli Kiralama Ozelliklerinin Kiyaslanmasi

Kiralama
Tiirii

KUMIi-FRS BOBI-FRS VUK TFRS 16

Finansal kiralama-

Faaliyet | Tahakkuk esasina | Tahakkuk esasina | Tahakkuk esasma | Faaliyet kiralamasi

Kiralamasi| gore giderlestirilir. | gore giderlestirilir. | gore giderlestirilir. ayrim yok. Bir _
yildan uzun stireli
kiralamalar igin

aktifte kullanim
hakki varlig1, pasifte
kira ylikiimliligi
Finansal kiralamaya | Finansal kiralamaya muhasebelestirilir.
konu varlik ve konu varlik ve Kullanim hakki
sozlesmeden sozlesmeden varligi kira
kaynaklanan kaynaklanan Finansal kiralama | s5zlesmesi siiresince
yukumluluk, yukumluluk, konusu varlik amortismana tabi
Ei kiralanan varligin kiralanan varligin maddi olmayan tutulur. Kira
inansal y -
Kiralama gergege uygun gergege uygun durag Varl.ﬂ? plarak yiikiimliiligi
degeri ya da kira degeri ya da kira aktiflestirilir ve | {izerinden etkin faiz
odemelerinin odemelerinin amortismana tabi oran1 yontemine
bugiinkii degerinden | bugiinkii degerinden tutulur. gore faiz
diistik olani diistik olan1 hesaplanarak
tizerinden kayda iizerinden kayda muhasebelestirilir.

alinir. alinir.

Tablo 8: KUMI-FRS’min diger standartlarla kiraci agisindan Finansal ve Faaliyet Kiralamasi
karsilagtirmasi. (URL-6, 2021 )

3.5.2. Kiralama Islemlerinin Kiraya Veren Tarafindan Finansal Tablolara Alinmasi ve
Ol¢iimii

3.5.2.1.Finansal Kiralamalar

Kiraya veren finansal kiralamaya konu varligini finansal tablo dis1 birakir. Varligin gercege
uygun degeri ile baslangictaki dogrudan maliyetlerin toplamina esit bir tutarda alacak tutarini
finansal tablolara alir. Varligin gergege uygun degeri ile defter degeri arasindaki fark kar veya
zarara yansitilir (KUMI-FRS, 13:19).

Alman kira 6demeleri, ilk defa finansal tablolara alindiktan sonra finansman gelirleri ve anapara
geri 6demesi olarak ayrigtirilir. Finansman gelirleri kalan alacak tutarma sabit bir donemsel
getiri oranmni (diger bir ifadeyle, sdzlesmedeki faiz oranini) yansitan bir esasa gore finansal
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tablolara alinir. Sarta bagl kira 6demeleri ise olustuklar1 donemde kar veya zarara yansitilir
(KUMI-FRS, 13:20).

3.5.2.2. Uretici veya Satic1 Niteligindeki Kiraya Verenler

Uretici veya satici niteligindeki kiraya veren, finansal kiralama islemlerini normal satis islemi
gibi finansal tablolara alir (KUMI-FRS, 13:21).

Uretici veya satict konumundaki kiraya veren, kiralama siiresinin baslangicinda finansal
tablolara alacagi hasilat tutarin1 varligin gercege uygun degeri veya kira 6demelerinin piyasa
faiz oraniyla indirgenmis bugiinkii degerinden diisiik olan1 {izerinden hesaplar” (KUMI-FRS,
13:22).

Kiralama siiresinin baslangicinda finansal tablolara alinacak olan satilan malin maliyeti tutari
ise varhigin defter degerinden garanti edilmemis kalint1 degerin bugiinkii degeri ¢ikarilarak
bulunur (KUMI-FRS, 13:23).

Satis hasilati ile satiglarin maliyeti arasindaki fark, isletmenin normal bir satis isleminden elde
edilen kar veya zarar olarak “Briit Kar/Zarar” i¢inde yer alir (KUMI-FRS, 13:24).

Uretici veya satici niteligindeki kiraya verenler baglangigtaki dogrudan maliyetleri gider olarak
kar veya zarara yansitir (KUMI-FRS, 13:25).

Finansal kiralama igleminde gercek¢i olamayacak derecede diisiik faiz oranlari belirlenmisse,
sat1s kar1, piyasa faiz oranmin uygulanmasi sonucunda bulunacak tutarla sinirlandirilir (KUMI-
FRS, 13:26).

3.5.2.3.Faaliyet Kiralamalari

Kiraya veren, faaliyet kiralamasi g¢ercevesinde yapilan kira Odemelerini dogrusal olarak
kiralama siiresi boyunca gelir olarak kar veya zarara yansitir (KUMI-FRS, 13:27).

Kiraya veren, faaliyet kiralamasinin baslangi¢taki dogrudan maliyetlerini kiralanan varligin
defter degerine ekler ve bu maliyetleri, kiralama siiresi boyunca gider olarak kar veya zarara
yansitir (KUMI-FRS, 13:28).

Kiraya veren faaliyet kiralamasina konu varliga dénem sonlarinda, tiiriine gore bu varligin
kapsamina girdigi boliimde (6rnegin; Boliim 11 Maddi Duran Varliklar ve Bolim 12 Maddi
Olmayan Duran Varliklar) yer alan 6l¢iim ve sunum hiikiimlerini uygular. Bu kapsamda faaliyet
kiralamasina konu varligin uygulanan béliime gore amortismana veya itfaya tabi tutulmasi
gerekiyorsa amortisman tutar1 veya itfa payr hesaplanir. Ayrica varligin kapsamina girdigi
boliim gerektiriyorsa, kiralamaya konu varligin deger diistikliigiine ugrayip ugramadiginin
belirlenmesi amaciyla Béliim 16 Varliklarda Deger Diisiikliigii hiikiimleri uygulanir (KUMI-
FRS, 13:29).

3.6.VUK, MSGUT, BOBI-FRS, TFRS ve KUMI-FRS ’min Kiralamalar Acisindan
Karsilastirilmasi

BOBI-FRS Béliim 15 Kiralamalar, uygulandig1 durumlarda kiralama islemleri genel hatlar ile
TFRS 16 Kiralamalar genel hatlar1 ile uyumludur.

BOBI-FRS ve TFRS ‘nin ortak oldugu ¢ok fazla yonii bulunmaktadir. Kiralamanm konusu
varlik ayriyeten kullanim hakki varlik olarak sunulabilir. Kiralama yonii ile edilmis bir varlik
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olarak da alakali oldugu varligin baghig: altinda gosterilebilir. Amortisman ag¢isindan faydali
Oomiir tizerinden amorti edilir. Degismeyen faiz orani ile donemsel olarak kira ddemeleri
kaydedilir. Bu 6demeler bor¢ anapara 6demesi ve finansman gideri olarak ayrilir.

BOBI-FRS, TFRS VE MSUGT/VUK °‘da geleneksel (faaliyet) kiralamalari kapsaminda
kiralama Olgiimii, kira odemeleri birinci dereceden kar ve zarara yansitilir. Finansal
kiralamalarda ise kiraci ilk 6l¢limii, varligin ger¢ege uygun degeri (GUD) ile kira 6demelerinin
buglinkii degerinden diisiik olani ile dlger.

Finansal kiralamada kirac1 sonraki 6l¢iimii, kira 6demeleri bor¢ anapara 6demesi ve finansman
gideri olarak farklilastirilir ve finansman gideri kalan borg tutarina sahip degismeyen bir faiz
orani olarak kaydedilecek sekilde donemlere ayrilir. Kiraya veren agisindan, kiract agisindan
olan ayn1 ayrim yapilarak degismeyen bir faiz orani ile uygulanip donemlere dagitilir (Akgiin,
2020:190).

BOBI-FRS ve TFRS yi kiralamalar ile ilgili MSUGT/VUK ’dan ayiran bazi 6zellikleri vardir.
Bunlar; finansal kiralamada, kiracinin aktife aldig1 hesabi maddi olan ve maddi olmayan duran
varlik olarak ayrima tutarken, MSUGT kullanim hakki olarak dikkate alir. MSUGT ‘de
baslangigta olan dogrudan maliyetler kira alacagina tutar olarak eklenmez ama BOBI-FRS ve
TFRS “de kiraya veren ilk 6l¢iimii gegeklestirirken varligin gergege uygun degeri ile baglangigta
olusan maliyetler toplami kira alacagina eklenir (Akgtin, 2020:190).

BOBI-FRS ve TFRS ‘yi kiralamalar acisindan birbirinden ayiran tek o6zellik finansal
kiralamalarda, varligin degeri TFRS 16’da bugiinkii deger iizerinden hesaplanirken, BOBI-FRS
’de varlik GUD iizerinden ve kiranin bugiinkii degeri ile hesaplanir (Akgiin, 2020:190).

MSUGT/VUK ile KUMI-FRS finansal tablolara alma durumu agisindan, satis amaciyla elde
tutulan degerler agisindan uyumludur. Aym zamanda TFRS, BOBI-FRS VE MSUGT/VUK
acisindan finansal tablolarin disa aktariminda kar ve zararin aktarimi ag¢isindan ortak
diizenlemeler sahiptir (Utku ve Kaya, 2021:134).

KUMI-FRS ve TFRS ile sonraki 6l¢iim, faydali émiir, amortisman islemleri ile uyum
igerisindedir. Gayrimenkulle ise yatirim amaci olup olmamasina ragmen KUMI-FRS *de istege
bagli farkli olarak kaydedilebilir (Utku ve Kaya, 2021:136).
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4. UYGULAMA

Calismanin  uygulama bdliimiinde, gemi kiralama iglemlerinin kiract ag¢isindan
muhasebelestirilmesi  gergeklestirilmistir. Zaman Gemi Kira Sozlesmesi uygulamada
kullanilmistir. Kiraci agisindan ilk muhasebelestirmeler VUK/MSUGT, TFRS, BOBI-FRS ve
KUMI-FRS ‘ye goére yapilmis olup aralarindaki benzerlik ve farkliliklar {izerine ¢alisilmistir.

Ornek 1: X Tasimacilik Sirketi Alfa Finansal Kiralama sirketi ile 1 Ocak 20X1 tarihinden
baslamak tizere, petrol tasimaciligi faaliyetlerinde kullanmak tizere bir tanker igin 8 yil siire
boyunca finansal kiralama sdzlesmesi gerceklestirmistir. (KDV ihmal edilmistir.) Isletme kira
stiresi sonunda tankerin miilkiyetini devir alacak ve kiralama siirecinde kira bedeli esit taksitler
halinde her yilin sonunda 6denecektir. Yapilmig olan Zaman Gemi Kira Sozlesmesi (Time
Charter) geregi, gemi sahibi gemiyi teknik a¢idan hazirlamakla ve uluslararasi sularda
tagimacilik i¢in gereken belgeleri temin etme yiikiimliiliigiindedir. Asagidaki tabloda (Tablo 9)
kiralama ile ilgili bilgiler verilmistir.

Gelecekteki paranin bugiinkii degeri hesaplamak i¢in; PV = formiilii kullanilir.

(A+k)™

FV: Paranin gelecekteki degerini,
PV: anaparanin bugiinkii degerini,
k: piyasa faiz oranini,

e n: faizin tahakkuk ettirilecegi donem sayisin1 gostermektedir.

Gelecek deger formiiliinde yer alan ve tablolarda gelecek deger ¢arpani olarak ifade ettigimiz,

PVIF,, =

F
a+in “bugtinkii deger faktorii” olarak bilinmektedir.

Varhgin Gercege Uygun 600.000.000 TL
Degeri:
Kiralama Zaman Dilimi: 8 Y1l
Kiralama Odemeleri Siiresi: 8 Yil
Toplam Kiralama Borcu: 800.000.000 TL
Faiz Oram (Yilhk): 10%
Garanti Ed(ilGnllzif< Ié;l:llntl Degeri 50.000.000 TL
Varhigin Faydal Omrii: 8 Y1l

Tablo 9: Uygulama 1 Sayisal Verileri

Bu veriler 1s1ginda ilk kayit gergeklestirilirken taksitler ve garanti edilmis kalinti degerin
bugiinkii degeri hesaplanacaktir. Bulunan deger ile varligin gercege uygun degeri karsilastirilip
diistik olan deger muhasebe kayitlarina alinir.

Gergege uygun kalint1 degerinin (GUKD) diisiik olani ile yillik 6demelerin bugiinkii degerinin
toplami tlizerinden degerler islenir. Asagidaki tabloda (Tablo 11) bulunmus veriler; taksitler,
faiz, 6denecek anapara ve kalan borg basliklari altinda yerlestirilmistir.
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Zaman Taksitler Faiz ("Z\crlg;e;:: Kalan Borg¢
1.1l 556.817.988,80 b
1.Yll 100.000.000,00 1 | 9.090.909,09% | 90.909.090,91 b | 465.908.897,89 b
2.Y1l 100.000.000,00 5 | 17.355.371,90 b | 82.644.628,10b |383.264.269,79 b
3.l 100.000.000,00 5 | 24.868.519.91 b | 75.131.480,09 b |308.132.789,70
4.Y1l 100.000.000,00 1 | 31.698.654,46 b | 68.301.345,54 b |239.831.444,17 b
5.Y1l 100.000.000,00 5 | 37.907.867,69 b | 62.092.132,31 b |177.739.311,86 b
6.Y1l 100.000.000,00 & | 43.552.606,99 b | 56.447.393,01 b | 121.291.918,85 b
7.Y1l 100.000.000,00 & | 48.684.188,18 b | 51.315.811,82 b | 69.976.107,03
8.1l 100.000.000,00 b | 53.349.261,98 b | 46.650.738,02 b | 23.325.369,01 b

G.E.H.D.| 50.000.000,00 1 | 23.325.369,01 b | 26.674.630,99 b 0,00 B

Toplam | 850.000.000,00 b | 556.817.988,80 | 293.182.011,20 £ | 850.000.000,00 £

Tablo 10: Finansal Kiralama Ornegi Hesaplanms Veri Tablosu

VUK/MSUGT kapsaminda kiralama islemlerinin kiraci acisindan muhasebelestirmesi

301 FINANSAL KIRALAMA

ISLEMLERINDEN BORCLAR H.

401 FINANSAL KiRALAMA

ISLEMLERINDEN BORCLAR H.
Tankerin finansal kiralama yoluyla kiralanmasi

01/01/20x1
260 HAKLAR 556.817.988,80
302 ERTELENMIS FINANSAL KiRALAMA BORCLANMA | 9.090.909,09
MALIYETLERI H.
402 ERTELENMIS FINANSAL KIRALAMA BORCLANMA
MALIYETLERI H. 284.091.102,11

Donem sonunda yapilmasi gereken muhasebe kayitlar

31/12/20x1

301 FINANSAL KIRALAMA iSL. BORCLAR H.

102 BANKALAR H.

[lk taksitin 6denmesi
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100.000.000,00

750.000.000,00

100.000.000,00

100.000.000,00




31/12/20x1
780 FINANSMAN GIDERLERI H. 9.090.909,09

302 ERTELENMIS FINANSAL KiRALAMA 9.090.909,09
BORCLANMA MALIYETLERI H.
Dé&nem sonu finansman giderleri tahakkuku

31/12/20x1
401 FINANSAL KIRALAMA iISL. BORCLAR H. 100.000.000,00

301 FINANSAL KiRALAMA 100.000.000,00
ISLEMLERINDEN BORCLAR H.
Gelecek donem 6denecek kiranin kisa vadeli borglara devri

VUK kanuna gore tanker ve frigofrik gemilerin faydali 6mrii 8 y1l kabul edilerek ve amortisman
orant %12,5 olarak belirlenmistir. Buna gére donem sonu normal amortisman yontemine gore
bulunan tutarin amortisman kaydi agagidaki gibi olacaktir.

31/12/20x1
740 HIZMET URETIM MALIYETLERI H. 69.602.248,60

268 BIRIKMIS AMORTISMANLAR H. 69.602.248,60
Donem sonu amortisman giderleri tahakkuku
556.817.988,80 b * 0,125 = 69.602.248,60 b

Kira siiresinin bitiminde ise garanti edilmis hurda bedel 6denerek tankerin miilkiyeti
devralinmstir.

31/12/20x1
254 TASITLAR H. 50.000.000,00
102 BANKALAR H. 50.000.000,00
[lk taksitin 6denmesi

TFRS 16, BOBI-FRS ve KUMI-FRS Kiralama islemlerinin Kiract Aqsindan
Muhasebelestirilmesi; I[slemlerin muhasebelestirilmesinde Kamu Gozetimi, Muhasebe ve
Denetim Standartlar1 Kurumu’nca yayimlanan “Finansal Raporlama Standartlarima Uygun

~ .2

Hesap Plan1 Taslag1” esas alinmistir.

01/01/20x1
254 TASITLAR H. 556.817.988,80
308 ERTELENMIS BORCLANMA MALIYETLERI H. 9.090.909,09
408 ERTELENMIS BORCLANMA MALIYETLERI H. 284.091.102,11
303 KiRALAMA ISLEMLERINDEN 100.000.000,00

KAYNAK. YUKUMLULUKLER H.
403 KiRALAMA ISLEMLERINDEN
KAYNAK. YUKUMLULUKLER H.
Tankerin finansal kiralama yoluyla kiralanmasi

750.000.000,00
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Donem sonunda yapilmasi gereken muhasebe kayitlari

31/12/20x1
303 KIRALAMA ISLEMLERINDEN KAYNAKLANAN
YUKUMLULUKLER H.

102 BANKALAR H.
[lk taksitin 6denmesi

31/12/20x1
780 FINANSMAN GIDERLERI H.

308 ERTELENMIS BORCLANMA
MALIYETLERI H.
Dénem sonu finansman giderleri tahakkuku

31/12/20x1
403 KIRALAMA ISLEMLERINDEN KAYNAKLANAN
YUKUMLULUKLER H.

303 KiRALAMA ISLEMLERINDEN
KAYNAK. YUKUMLULUKLER H.
Gelecek donem 6denecek kiranin kisa vadeli borglara devri

100.000.000,00

9.090.909,09

100.000.000,00

100.000.000,00

9.090.909,09

100.000.000,00

Ornegimizdeki geminin faydali émrii 8 yil kabul edilmis olup, buna gére normal amortisman
orani %12,5 olarak belirlenmistir. Donem sonunda normal amortisman yontemine gore

amortisman kaydi asagidaki gibi olacaktir.

31/12/20x1
740 HIZMET URETIM MALIYETLERI H.

257 BIRIKMIS AMORTISMANLAR H.
Donem sonu amortisman giderleri tahakkuku
533.492.619,79 b * 0,125 = 66.686.577,47b

66.686.577,47

66.686.577,47

Kira siiresinin bitiminde ise garanti edilmis hurda bedel 6denerek tankerin miilkiyeti

devralinmstir.

31/12/20x1
254 TASITLAR H.

102 BANKALAR H.
[lk taksitin 6denmesi

Kiraya veren acisindan kiralamanin muhasebelestirilmesi;

50.000.000,00

50.000.000,00

Uygulama kapsaminda kiralayan bir finansal kiralama sirketi olmasi nedeni ile islemlerin
muhasebelestirilmesinde Bankacilik Diizenleme ve Denetleme Kurumu’nca yayimlanan
“Finansal Kiralama, Faktoring ve Finansman Sirketlerince Uygulanacak Tekdiizen Hesap

Plan1” esas alinmustir.
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01/01/20x1
900 FINANSAL KIRALAMA ALACAKLARI ANAPARA
TUTARLARINDAN ALACAKLAR - T.P.
902 FINANSAL KIRALAMA ALACAKLARI
ANAPARA TUTARLARINDAN
BORCLAR - T.P.
Tankerin finansal kiralama yoluyla kiralanmas1

01/01/20x1
250 MENKULLER -TP
250.03 Nakil Vasitalari
022 YURTICI BANKALAR- T.P.
022.001 Ozel Mevduat Bankalar
Finansal kiralamaya konu tankerin satin alinmasi

01/01/20x1
150 KiRALAMA ISLEMLERINDEN ALACAKLAR - T.P
150.00 Finansal Kiralama Alacaklari
250 MENKULLER -TP
250.03 Nakil Vasitalari
150 KIRALAMA ISLEMLERINDEN
ALACAKLAR -T.P
150.01 Kazanilmamis Finansal Kiralama
Gelirleri
Finansal kiralamaya konu olan varligin kiractya verilmesi

31/12/20x1
150 KIRALAMA ISLEMLERINDEN ALACAKLAR - T.P
150.01 Kazanilmamis Finansal Kiralama Gelirleri
582 FINANSAL KiRALAMA GELIRLERI —
T.P.
250.03 Nakil Vasitalari
Finansal kiralama gelirleri

31/12/20x1
022 YURTICI BANKALAR- T.P.
022.001 Ozel Mevduat Bankalar:

150 KiRALAMA ISLEMLERINDEN
ALACAKLAR -T.P
150.00 Finansal Kiralama Alacaklari
Anapara ve Faizin Tahsili

850.000.000,00

556.817.988,80

850.000.000,00

9.090.909,09

100.000.000,00

850.000.000,00

556.817.988,80

556.817.988,80
293.182.011,20

9.090.909,09

100.000.000,00

Sayet kiralayan isletme VUK/MSUGT kapsaminda olmasi durumunda, Kiralama islemlerinin
kiraya veren acisindan muhasebelestirmesi asagidaki gibi olacaktir;
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01/01/20x1

136 DIGER CESITLI ALACAKLAR H. 100.000.000,00
236 DIGER CESITLI ALACAKLAR H. 750.000.000,00
254 TASITLAR H. 556.817.988,80
124 KAZANILMAMIS FINANSAL 9.090.909,09
KiRALAMA FAiZ GELIRLERI H.
224 KAZANILMAMIS FINANSAL 284.091.102,11

KiRALAMA FAIZ GELIRLERI H.
Tankerin finansal kiralama yoluyla kiralanmasi

31/12/20x1
124 KAZANILMAMIS FINANSAL KIiRALAMA FAiz| 9.090.909,09
GELIRLERI H.
642 FAIZ GELIRLERI H. 9.090.909,09

Finansal kiralama gelirleri

31/12/20x1
102 BANKALAR H. 100.000.000,00

136 DIGER CESITLI ALACAKLAR H. 100.000.000,00
Yillik kira bedelinin tahsili

31/12/20x1
136 DIGER CESITLI ALACAKLAR H. 100.000.000,00

236 DIGER CESITLI ALACAKLAR H. 100.000.000,00
Finansal kiralama alacaginin kisa vadeli alacaklara devri

Ornek 2: X Firmas1 3 yil siiresince kullanmak iizere Y Tasimacilik Firmasindan kuru yiik
gemisi kiralamaktadir. (KDV ihmal edilmistir.) Isletmenin gemiyi satin alma durumu
belirsizdir ve kiralama siirecinde kira bedeli esit taksitler halinde 6denecektir. Y firmas1 gemi
tizerinde tam olarak yetkiyi X firmasina devir etmemektedir. Yapilmis olan Ciplak Gemi Kira
Sozlesmesi (Bareboat Charter) geregi, gemi sahibi yiikiimliiliiklerini yerine getirmektedir.
Asagida tabloda (Tablo 12) kiralama ile ilgili bilgiler verilmistir.

Varhgin Ger¢ege Uygun Degeri: | 200.000.000 TL
Kiralama Zaman Dilimi: 3Y1l

Kiralama Odemeleri Siiresi: 3 Y1l

Toplam Kiralama Borcu: 30.000.000 TL
Faiz Oram (Yillik): 12%

Varlhigin Faydah Omrii: 10 Y1l

Tablo 11: Uygulama 2 Sayisal Veriler
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Bu veriler 1s18inda ilk kayit gergeklestirilirken taksitler ve garanti edilmis kalinti degerin
bugiinkii degeri hesaplanacaktir. Bulunan deger ile varligin gercege uygun degeri karsilastirilip
diisiik olan deger muhasebe kayitlarina alinir.

Gergege uygun kalint1 degerinin (GUKD) diisiik olani ile yillik 6demelerin bugiinkii degerinin
toplami tlizerinden degerler islenir. Asagidaki tabloda (Tablo 13) bulunmus veriler; taksitler,
faiz, 6denecek anapara ve kalan borg basliklari altinda yerlestirilmistir.

Zaman Taksitler Faiz Odenecek Kalan Borg¢
Anapara
1.Y1l 24.018.312,68 b
1.Y1l 10.000.000,00 1 1.071.428,57 b 8.928.571,43 1| 15.089.741,25 1
2.Y1l 10.000.000,00 1| 2.028.061,22 b 7.971.938,78 b 7.117.802,48 1
3.Y1l 10.000.000,00 | 2.882.197,53 1 7.117.802,48 b
Toplam 30.000.000,00 5| 5.981.687,32 b 24.018.312,68 b

Tablo 12: Faaliyet Kiralamas1 Ornegi Hesaplanmis Veri Tablosu

VUK, MSUGT, BOBI-FRS ve KUMI-FRS acisindan kiraci kapsaminda faaliyet
kiralamasi muhasebelestirilmesi tahakkuk esasina uygun sekilde giderlestirilerek ve
muhasebelestirilerek ortak bir muhasebe kayd altinda toplanmaktadir.

31/12/20x1

740 HIZMET URETIM MALIYETLERI H. 10.000.000,00

102 BANKALAR H.
Donem sonunda kira tahakkuku ve bedelinin 6denmesi.

10.000.000,00

TFRS 16 Kiralamalar standardi kapsaminda kiraci acisindan faaliyet kiralamasi
isleminin  muhasebelestirilmesi, finansal kiralama islemiyle aym  sekilde
gerceklesmektedir. Standart geregi finansal ve faaliyet kiralama ayrimu kalkmaktadar.

01/01/20x1
254 TASITLAR H. 24.018.312,68
308 ERTELENMIS BORCLANMA MALIYETLERI H. 1.071.428,57
408 ERTELENMIS BORCLANMA MALIYETLERI H. 4.910.258,75
303 KiRALAMA ISLEMLERINDEN 10.000.000,00
KAYNAK. YUKUMLULUKLER H.
403 KiRALAMA ISLEMLERINDEN 20.000.000,00

KAYNAK. YUKUMLULUKLER H.
Tankerin finansal kiralama yoluyla kiralanmasi
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Donem sonunda yapilmasi gereken muhasebe kayitlari

31/12/20x1
303 KIRALAMA ISLEMLERINDEN KAYNAKLANAN 10.000.000,00
YUKUMLULUKLER H.

102 BANKALAR H. 10.000.000,00
[lk taksitin 6denmesi

31/12/20x1
780 FINANSMAN GIDERLERI H. 1.071.428,57

308 ERTELENMIS BORCLANMA 1.071.428,57
MALIYETLERI H.
Dénem sonu finansman giderleri tahakkuku

31/12/20x1
403 KIRALAMA ISLEMLERINDEN KAYNAKLANAN
YUKUMLULUKLER H. 10.000.000,00

303 KiRALAMA ISLEMLERINDEN 10.000.000,00
KAYNAK. YUKUMLULUKLER H.
Gelecek donem 6denecek kiranin kisa vadeli borglara devri

31/12/20x1
308 ERTELENMIS BORCLANMA MALIYETLERI H. 2.028.061,22

408 ERTELENMIS BORCLANMA 2.028.061,22
MALIYETLERI H.
Uzun vadeli borglanma maliyetlerinin kisa vadeye devri

Ornegimizdeki geminin faydali émrii 8 yil kabul edilmis olup, buna gére normal amortisman
orant %12,5 olarak belirlenmigstir. Donem sonunda normal amortisman yontemine gore
amortisman kaydi asagidaki gibi olacaktir.

31/12/20x1
740 HIZMET URETIM MALIYETLERI H. 8.006.104,23

257 BIRIKMIS AMORTISMANLAR H. 8.006.104,23
Donem sonu amortisman giderleri tahakkuku
24.018.312,68% /3 y1l = 8.006.104,23%
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VUK Kanunu ve MSUGT’ye gore kiraya veren acisindan faaliyet kiralamasi kapsaminda
muhasebelestirilmesi.

31/12/20x1
102 BANKALAR H. 8.006.104,23

649 DIiG. OLAGAN GELIR VE KARLAR H. 8.006.104,23
Yillik kira bedelinin tahsili

31/12/20x1
770 GENEL YONETIM GIDERLERI H. XXXX

257 BIRIKMIS AMORTISMANLAR H. XXXX
Donem sonu amortisman giderleri tahakkuku

TFRS 16, BOBIi-FRS ve KUMIi-FRS kapsaminda kiraya veren agisindan faaliyet
kiralama isleminin muhasebelestirilmesi. TFRS 16 ile gelen faaliyet ve finansal kiralama
ayrimi kiraci agisindan muhasebelestirilmesinde degisiklige neden olmustur, kiraya veren
sirketler icin muhasebelestirme biiyiik ol¢ciide degismemistir ve faaliyet kiralamasi ile
finansal kiralama arasindaki fark devam etmektedir. Kiralayan finansal kiralama sirketi
olmasi durumunda yapacag kayitlar asagidaki gibi olacaktir.

01/01/20x1
250 MENKULLER -TP XXXX
250.21 Faaliyet Kiralamast Konu Menkuller
250 MENKULLER -TP
250.03 Nakil Vasitalari
Finansal kiralamaya konu tankerin satin alinmasi

XXXX

31/12/20x1

022 YURTiCi BANKALAR-T.P. 10.000.000,00
022.001 Ozel Mevduat Bankalari

582 FINANSAL KIRALAMA GELIRLERI — 10.000.000,00
T.P.
Anapara ve Faizin Tahsili

31/12/20x1
644 FINANSAL KIRALAMA GIDERLERI - T.P. XXXX

256 BIiRIKMIS AMORTISMANLAR (-) - T.P XXXX
256.08 Faaliyet Kiralamasi Konusu Maddi
Duran Varliklarin Amortismani
Anapara ve Faizin Tahsili
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5.SONUC

Calismanin konusunu olusturan kiralama iglemlerinin, gemi kira s6zlesmeleri tizerinden VUK,
MSUGT, TFRS 16, BOBI-FRS ve KUMI-FRS kapsaminda incelenmesi gergeklestirilmistir.
Standartlar, kanunlar ve tebligler birbiri i¢inde incelendiginde TFRS 16 ve BOBI-FRS finansal
kiralamalarin muhasebelestirilmesi kapsaminda birbiri ile uyumludur.

KUMI-FRS Kiralamalar faaliyet ve finansal kiralama ayrimi yaparak BOBI-FRS ile tahakkuk
esasina gore giderlestirme yaparak uyumludur. Finansal kiralamalar olarak da KUMI-FRS ve
BOBI-FRS uyum i¢indedir. Bugiinkii deger ve gerc¢ege uygun degerler iizerinden diisiik olan
ile muhasebelestirme gerceklestirilir.

KUMI-FRS kiralamalar bu benzerlikler dogrultusunda TFRS 16 kiralamalar ile de
muhasebelestirmede uyum i¢indedir. Finansal kiralama islemleri muhasebelestirmesi VUK a
gore, kiralama gergeklesirken bir hak kullanimi olmasindan kaynakli kiralanan varligin 260
Haklar hesabi {izerine kaydin ile takibi karar1 getirilmistir. TFRS 16’ya gore kiralama iglemleri
hak kullanimi1 kapsaminda agiklamig ve herhangi bir olas1 durumda karsihiginda ilgili bir hesap
bulunmuyorsa muhasebelestirme ile ilgili alakali hesaba kaydi karari verilmistir. Kiralama
konusu varligin kayitlara ilk alinmasi sirasinda kullanilacak olan deger tespitinde VUK, TMS
ve TFRS 16 hiikiimleri ortak olup, VUK’da rayi¢ bedel ifadesi kullanilmakta ve TFRS 16’da
gercege uygun deger ifadesi kullanilmaktadir. Ayriyeten kiralanan varligin muhasebe
kayitlarina alacagi degerin bulunmasinda baslangi¢ maliyetlert VUK’a gore giderlestirilme
yapilirken TFRS 16’da kiralanan varlig1 maliyetine eklenmektedir. Bu durum kiralanan varlikla
ilgili olarak finansal tablolarda farkli tutarlarin raporlanmasina sebep olmakta ve kiralanan
varligin VUK ve TFRS 16’ya gore isletmelerin farkli tutarlarla muhasebe kayitlarina
alinmasina sebep olmaktadir. Gemi Kiralama islemlerinde olusan bu fark, kiralama isleminin
farkli degerler ile finansal tablolara kayit edilmesine, amortisman ve vergi matrahinda
degisiklige sebep olacaktir.

TFRS 16'nin etkileri gemi kiralama yapan denizcilik sirketlerinin mali tablolar1 i¢in ¢ok daha
yogun olacaktir. Standart, bir gemide kiralamanin finansal kiralama olarak
muhasebelestirilmesini gerektirir. Bu muamelenin mali tablolar ve sirketlerin sunulan mali
durumu tizerinde ¢ok biiyiik etkileri olabilir. En 6nemli etkiler kaldira¢ oranlarinda giiglii bir
artig, briit karlarda bir artis ve bilango tutarlarinda muazzam bir artistir. Gelecekteki charter
kiralama 6demeleri bilangoda varlik ve yiikiimliiliik olarak sunulacagindan, bu tablonun resmi
tamamen farkli hale gelir. Standarda gore kiralama olarak ongoriilecek bir charter kiralama
sO0zlesmesinin bir yil1 agmasi gerekir.

TFRS 16’nin uygulanmasiyla kiraya verenden cok kiract agisindan finansal tablolarda
degisiklik gozlenmektedir. Kullanim hakki varligr aktifleserek ve de ilk oOl¢iimde kira
O0demelerinde bugiinkii deger temel deger olarak ele alinir. Kira yiikiimliiliikleri ise bilangoda
pasifte kullanim hakki varlik tutarinda yer alir. Sonraki 6l¢timde kullanim hakk: tizerinden
amortisman ayrilmaktadir. Gelir tablolarinda kiralama ile ilgili kayitlarda kiralamadan dogan
amortisman giderleri ve faiz giderleri kayda alinir.

TFRS 16 uygulanmaya baslandiginda kiralamalarin gergeklesmesi ile faiz giderleri kiralama
islemi siiresine bagli olarak donemsel diizende ve iskonto orani ile paralel bir bigimde
degiskenlik gosterir. Baglarda bu giderler yiiksekken ilerleyen donemlerde bu oran
diismektedir.
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Tarihsel olarak, ¢ogu gemi Kiralama s6zlesmesi faaliyet kiralamasi olarak goriilmiistiir ve bu
nedenle gemi kiralayanlarin bilangolari lizerinde higbir etkisi yoktur. Gemi kiralamalari, tipik
olarak, kiralama siiresi boyunca dogrusal olarak gelir tablolarinda muhasebelestirilir ve
isletmeler agisindan faaliyet giderleri olarak siniflandirilir. TFRS 16’ya gore bu sozlesmeler
bilancoda muhasebelestirilecek ve gelir tablosu iicretinin faaliyet giderleri (amortisman olarak)
ile finansman maliyetleri arasinda dagitilmas1 gerekecektir. Yeni standardin  gemi
kiralayanlarin finansal raporlamasi tizerindeki etkisi, bu neden ile 6nemlidir ve yeni
sozlesmeler miizakere edilirken gemi kiralayanlarin davraniglarinda bir degisiklige yol
acabilir. Bunun gemi sahipleri (kiralayanlar) {izerinde de ticari bir etkisi olacaktir.

Finansal tablo kullanicilari, yeni standartlar1 ve bu standartlardan kaynaklanan finansal
tablolardaki degisiklikleri derinlemesine anlamalidir. Isletmeler, yiiksek kaldirag oranlarina
sahip bankalar gibi bor¢ verenlere gerekce gostermeye hazir olmalidir. Yatirimeilar ve borg
verenler, bir sirketin finansal durumunu anlayabilmeli ve ©nemli finansal rakamlara
odaklanabilmelidir. Ayrica mali denetgiler, denetim programlarinin planlanmasi asamasinda,
yiiksek bilango degerleri iizerinden hesaplanan yiiksek dnemlilikler nedeniyle 6nemli bulgulari
kagirmamak i¢in 6nemlilik diizeylerini belirlemeye 6zen gostermelidirler.

Calismada kirac1 ve kiraya veren agisindan ilk muhasebelestirme islemleri VUK, MSUGT,
TFRS 16, BOBI-FRS ve KUMI-FRS cercevesinde incelenmis olup, finansal ve faaliyet
kiralamas1 agisindan farklar ortaya konulmustur. Ileride kiralanan varligin satin alinmasi
acisindan incelemesi yapilabilir ve ¢alisma genisletilebilir.
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EKLER

EK 1: Navlun Sézlesmesi Ornegi;

Inveicing COMPANY NAME, PVTLTD

Company address, city state zip
LLOMm . i
Template.co Company phone, fax, contact info.

SHIPPING INVOICE

Invoice No. |[Date | Bill of Loading No
Name Destinalion
Address Cont Type
City, ST ZIP Vessel' Vyoage
Country Port of Loading
Fhone Na. OF Plgs.
Email GrossMNel weight
Ex. Rale
& Description Quantity Unit Price Total
SUBTOTAL -
Mates Serice Tax 10.30% -
""" i TOTAL -
PAID -
TOTAL DUE -
MNOTE -

1} Payment infermation and notes
2} Payment mformation and totes
3 ) Payment mformation and notes

Authorred (authonzed) signature.
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=ik FREIGHT INVOICE
: Freight Business Name
Your company address
Your company city, ST ZIP

Your company contact info.
VAT registration number (if VAT registered)

| INVOICE # | DATE |
BILL TO: SHIP TO:
# Mame
MName Address
Address City, ST ZIP
City, ST ZIP Country
Country Contact
Phone
VAT #
P.O. # Sales Rep. Name Ship Date Ship Via Terms Due Date
Product ID Description Tax Rate Unit Price Quantity | Line Total
. . ) SUBTOTAL -
InvoicingTemplae.cor e —
VAT (19%) -
Notes: SHIPPING & HANDLING -
TOTAL -
PAID -
TOTAL DUE -

THANK YOU FOR YOUR BUSINESS!
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Company Name

H-106 TECH TOWN, EAST. NYC

Phone# (555)-5555-5555 LOGO HERE
Invoice# L009-987
Email abc{@)wordexceltemplates.com
Freight Invoice
shipTo:
Company Name ABC Ltd. Name Adam Gill
‘Customer Name Mr. Adam Smith Company Nan ABC Ltd.
Address B-98 WEST Garden, LA Address Street/City/Zip
Phone# (000) 111-2222 Phone# (111) 222-3333
F.0.B Point Ship Via
Ship Date 23/08/2015 P.O Number 897-A23
Bl  veniceno. B  Product B  From B To i Rate/ke Bd Amount Rd
13/09/2015 768576-ZE Rice Illinois Chicago 200Km 45 $25,00 $1.125,00
17/09/2015 56765-PO Wheat 50Km 100 $15,00 $1.500,00
$0,00
$0,00
$0,00
$0,00
$0,00
$0,00
$0,00
$0,00
$0,00
$0,00
$0,00
$0,00
$0,00
$0,00
$0,00
SUBTOTAL  $262500
TAX RATE 10%
SALES TAX 5%
SHIPPING & HANDLINt $70,00
Make all checks payable to Company Name

For any questions please contact Mr. Enderson at Tel 0- or fax at 0-000-00000000-0000

Thank you for business with us N ; g ! .
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Ek 2: Konsimento Ornegi;
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| |

Shppers Name wd Address Shgpers Actourt Nurer Nt Nogtatie (Alr Consigameat note) Issued by
Air WayBill
Cophes 1.2 ana 3 of s Al Wiyl a0e 0gnais and Rave 1he same valaty.
Conmgres's Name and Addess Conmgres s ACCourt Mumber
1ssing Carmer's Agent Name and Coy
Agents ATA Code Accourt No.
Arpont of Depanurs (A3 of Fiest Caner) and Requested Routing Reterence Number "N
) By Frst Cavier g s s~ | 10 by |® by | Cemency w @ Deciared Vs for Carmage | Declared Viskus ¢ Cuntorns
Arpon of Destieasion Amount of raurance INSURANCE - ¥ camier ofers nawrwnce, and sech insurance s
" [ therect, indicate amount
% B0 insured i Soures in bax mavked “Amount of insunnce”
Manding information
These Sechnology of soltware axponed States Owersion contrary =
commodites, o were fom e Unted - o
n with e Export Aogulations. LUitmate destination US. aw
Wo.ot Gross o | Pt Cass Cramentio fste Nature s Quantty of Goods
Pleces wegnt o} | [TCommean | Weght / Yot {inch. Dwransions o Vokume)
|_Ace |_memto ol
Volume
Welght
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N Total Ofer Charpe Ous Camer > 4
= P e
N TowiPeoad 7 [ N TowiColet
Comverson Ranes cc n
uo-o ........ sssspess lh-b .......... S— T e = -M
ox Cordors Use ooy N gt Gusinaton 7 | Tol Cobect Cravges "
-
ORIGINAL 3 (FOR SHIPPER)




EXPORI i o Ladng skuctons m
DATANANAGEMENT SERVICES INC. R -
= Txporte N, Haferecon
WEBSAMPLE
TEo o Garg Nemeer
svoce [Cotter of Creza Wameer |
Torsgnen Toragree o [ =T
Nenty Tiee=edate No. [P0t of Sge
[Bxen Paricions
Eaiete
v i}
) M'\‘yuoll-hu
|
Soocs Descrgon S egy oy (" P
vl
Totst Shipped \w| Toul Fazages lye|  TouiWegn [_&i
e Tohect Taecees 908 oroRT 370 COTGLGN WTESS CURTWSE STITe
Packagng the Goods or Contacers o other 39G 35 cortan
| sernational mentoned 1o be tramepocied Aw3ys 10 e excestiony, bmitatony
Domestic 207 Ibertes SOontated Peren 303 whetter writen.
nsurance prnted or 3tamped oo the Foat o revense Meceo!. from the place of
= recept o S 50t of ading. whichavet appicatie. 53 the port of
Commias) mammdwﬂwy. Nhavee - Al sy w..
Contaner lﬁlofmimmmlu»edummwm
Assst G 8 the oMt ASCINS Deide, 08 &f which beng
3 — e Cthar(h) 15 e i
] £
e — 2y
Dased At Cae 1/ [sgnature]
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Ocean B

ill of Lading

Exporter (Mame and mdress including 2P code) Document Mumbser Bretcinvg Numbser
Esport References
Caonsigaed To 1
|~ Teolty Pary Paint (S13e) of Origin or FTZ Number
Domestic RoutingExport Instructions
Pre-Carnage By Place of Recsgpt By Pre-Camer
Exporting Carmier Port LoadingExport
Foreign Fort of Unloading Flace of Deloeary By Un-Carmer [ Type of Mowe
[ Fumiber of Description of Commedities in Schedule B Detail TGross Welght (Rllos]|  Measurement

There are: |:| pages, includng attachments to this Coean Bill of Lading

FREIGHT RATES, CHARGES, WEIGHTS ANDVOR MEASUREMENTS

Blate o S b ST & SPLEIE 4

DATED AT

Racawnsd by Carrisr for whipmesnt by ocskam wabe batmser port of kuading and port of dchargs,
el B B DAY i RS B LTI T PG B ARl D 350 (e B b BLBER
of detwcy, whavs 1ated abows, the GOSN 30 1peciad sbowe I speared good order and cordtn
wrbat g ot Hated Theh Qi 1 bet Gaimeted 3 P Miefu P BT Db Lo 4 [o 0

B WITKESS WHEREDF D arginal By of Lading hoes aen ngrad nol civsnwine vaied
e e e L R e ]

BY

Figent Tor The Carner

Year

| cartify that the aboee infomaation is inug and cormect tothe best of rry knowledge
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. Konsimento Diizenleme Ornegi

BILL OF LADING
SHIPPING INSTRUCTIONS NAME AND ADDRESS
Shippers name and address[1] OF
(Tastyicinin ad1 adresi) TRANSPORT/SHIPPING
Consignee’s name and address|[2] COMPANY
(Alicinin ad1 adresi)
Notify adres[3]
(Acente adresi)
Place of receip[4]
(Mallarin alinacag yer)
First vessel[5] Port loading[6]
(Birinci arag) (Yiiklemenin yapilacagi
liman)
Portofdischarge[7] @~ | = | moomeeetemsemees
(Mallarin bosaltilacagi liman) Final discharge[8]
--------------------- (Mallarin son teslim yeri)
Second vessel[9] Port of transport[10]
(Ikinci arag) (Aktarmanin yapilacag
liman)
Port of discharge[11] | =mmemmmmemmeeee
(Mallarin bosaltilacagi liman) Place of delivery[12]
--------------------- (Mallarin teslim yeri)
Marks and Contents no Quantity and | Gross Measurement
no’s[14] and seal description | Wright[17] m?
(isaret ve no[15] of goods) (Toplam agirlik) | [18]
numaralar) (Miihiir ve [16] kg (Toplam hacim)
damga (Uriine ve
niimarasi) ambalaja
Ly Tarif no[19] FOB value[20]
uyarilar) ; S
(Tarife (FOB degeri)
numarast)
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DIMENSIONS OF PACKAGES

No.of Length | Breadth Depth Measure Total
packages[22] (Uzunluk |  (Eni) (Derinlik) | (Hacim) measure
(Toplam koli ) [24] [25] [26] (Toplam
say1s1) [23] hacim)
[27]
%&ggx@ﬁg FREIHT AND DOCUMENT
(Kongimentodaki kogullar) CHARVGE S_ ACCOMPANYING
28] (Navlun ve diger giderler) | CARGO TOPORT OF
[29] SHIPMENT (Nakliyeciye
iliskin belgeler) [30]
Total no. Originals Copies | Freight payable Documents
Required (Asl) (Kopyast) | by: going with
(Konsimento cargo to port
numarast) [31] | | | = of shipment
(Navlunu deyecek | (Kargo ile
taraf) [35] gonderilecek
belgeler)
Charges payable
by:
(Diger giderleri
ddeyecek taraf)
[36]

We declare the are going to be a full and true account of the contends, values, etc. Of the goods here in
declared. We agree to pay all freight or charges, custom house charges and duties as well as other lawful and
customary expenses and also return fright and charges if consignes either decline to receive the gods or refuse
or are unable to pay the charges there on. We understand and accept that all transactions are subject to your
Standard trading conditions and or conditions of relavant bill of which we are avare.

BILLS OF LADING WILL NOT BE RELEASEDDATED:
WITHOUT PRIOR SETLEMENT OF FREIGHT

AND/OR CHARGES SIGNED [37]

ON BEHALF OF

. Deniz konsimentosu bos form
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S b 1 bargpe or e o W i | 'Wied plgna Vi ¥ a 5-ca4T ana C e L R
BILL OF LADING No.
MEDITERRANEAN SHIPPING COMPANY S.A, NON-NEGOTIABLE COPY L
‘Mpbsite : wwm e meshipresen. sl Croe sy | MO & SEOUENCE OF ORIGHAL BL's | MO OF RIDER PAGES
SHIFPER: CARRIERS AGENTE EXDORESEMENTS: (Ircksda Agastjs] al PO

COMBKIMNEE: Thes L & fol fogsbilva uifess sabrked “To Croa™ of T Oroas ol o,

HOTIFY PAATIES. (Mo sssormitiny shall allach o B Carmer of B N Sgand for el le nally -
sae D 201

WESEEL & VOYAQE WO (sou Claesis B & 0 [POAT OF LOADING

FLACE OF RECEIFT: (Cormbized Tranepodt ORLY - sas Clamas | & 5 7)

BLTHING REF. i SHFFER'S REF.| FOAT OF DECHARGE

9

FLACE OF DELWERY | Corniersed Toarsgean OHLY - e Clavses 1 & 5.3)

Fa

((PARTICULARS FURNISHED BY THE SHIFFER-HOT CHECKED BY CARMIER - CARRIER HOT RESPONSIBLE |ume Clause 14]

Cantaizer Mumbars, Sasl on of Packages

wnid Goods
Rurbars ard Marks oo o ol B oF Ladirg Ricksr pages|s). ¥ spsboable)

Wmﬁmﬂ Heasumment

",
[ FRENGHT & CHARGES o shali not be dafesrd urdass Fraght & Chargas ase paid [eea Cmuse 16

CARFIEFS WFPLICATILE TRRFF A5 F THEY WERE ALL SIGHED OY THE
MERGHART,

The s
rabane brw o P ot ! Deecherpe 20 Mace of Cwirery swhicheer o ssscebn

N WATHESS WHEREDF the Carter ar their SAgeni has aigred e nuember of Bils
=f Lariing sisisd xt i laz, ol of ik forer avd deis, srd whemssr ore cogined 08
of Lacing aas been sumenderes all oiber Ol of Leding chall ba sakd.

DECLARED WALUE jonly appl itk i 23 VWiohas CHARIERS RECEIPT (k. of Crvrs of Phgrs rovd by
Charges pakd « goe Clivss T3] CRarmi = g Clse 14 )

PLACE AND OATE OF IS5UE EHIFFED OH BOARD DATE

GORED o Bohall of tha Cairiad MEC Mok kaimaan Shpsieg Company SA

= TERMS CONTIMUED DM REVERSE !
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COPY 2 CONSIGNEE
COPY 3 CARRIER

1987 COPY | SENDER

Approved by FTA/RHA/SITPRO UK 1981

N8 FOR
DANGEROUS
GOOO0S

INDICATE
1 CORRECT
TECHNICAL
PROPER
Supping
NAME)

2 WAZARD

CLASS

I UN

HUMBER

4 FLASH
NT

IF ANY)
Ine

Approved by FTA/RHA/SITPRO UK 1981

re-order ref 014/07/06/AR RostroasPRNTIRS Laeds (512 272 Tl 0113 243 8788

730

LETTRE DE VOITURE INTERNATIONALE

INTERNATIONAL CONSIGNMENT NOTE

)
Lieu et date de la prise o , pays. date)

Place designated for deiivery of goods (place, country)
Lieu prévu pour la livraison des marchandises (lieu, pays)

Sender (Name. Address. Country) Expediteur (Nom. Adresse, Pays) 1 Customs peur mise en douane 2

Sender's/Agent's del fagent 3
Consignee (Name, Address, Country) Destinataira (Nom. Adresse. Pays) 4 Carnier (Name, Address, Country) Transporteur (Nom, Adresse. Pays 5
Place & date of 1aking ove, 6 Carriers T 7

This carriage is subject, notwithstanding any clause to the contrary, to the Convention on
for the Intermational Carriage of Goods by Road (CMR)

es! soumis nonobstant toute clause contraire a la Convention Relative au
Transport International de Marchandises par Route (CMR)

Marks & Nos; No. & Kind of Packages; Description of Goods® Margques et marchandises” 9 | Gross weight (kg) 10 | Volume (m?) il
Poids brut (kg) Cubage (m")
Trailer No.: Quantity said to contay
Description of Goods
THE DRIVER MUST ENSURE THAT THE CONSIGNMENT IS SECURED
Carriage Charges  Prix de transpon 12| Senders Instructions tor Customs, elc... de I 13
Reservations Réserves 14 | Documents attached  Documents Annexés (optional) 15
SEAL No.
Special C: { 1) 16
DRIVER MUST ENSURE THAT
THE TRAILER IS SEALED
Goods Recewvad/Marchandises Recues 17 | Sigr ol Ci gr du Company this note  Société emettrice 19
| SEAL INTACY GOODS UNCHECKED ~ *
[ Place and Date; Signature  Lieu et date; Signature 20
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EK 3: Ciplak Gemi Kira Sozlesmesi (Bareboat Charter)
https://www.sec.gov/Archives/edgar/data/1437260/000119312519303517/d841690dex41.htm

1. Snipbroker
NA BIMCO STANDARD BAREBOAT CHARTER
CODE NAME: “"BARECON 2001"
PART!
2 Ploce and date
3 [ 22 IMerch201
‘!‘ 3 OwreewPloco of business (L 1) 4. Rarebost ChartersryPiace of busrass (G 1)
GREAT SYROS LIMITED / Trust Company Complax, Ajeitaka Road, SYROS SHIPPING CORPORATION / Trust Company Complex,
! Ajeltake Island, Majuro, MH96960, 1he Republic of the Marshall Ajeltake Road, Ajeltake island, Majuro, MH96960, the Republic of
"? islands the Marshall islands
i
§£ 5. Vessel's name, call sign and fag ({1 J a2 3)
§; Nave Alderarnin /3FS05 [Panama
E 6. Typaof Vessel 7. GIANT
3| mR2 30052113255
E3E
]!g £ WheViheve buit S Tow DWT (abt) in metsc lons 0n summer freeboard
E!i 2013, Korea 49998
10, Classincation Society (CL ) 11. Dote of iast apecial survey by the Viessal's dassificotion society
:] Nippon Kaiji Kyokai or any other Class¥fication Society TBA
§ 1zwmavmwnmmmumndawmumwmbm_;)
2 | IMONo:osT4Rd
by Length: 175.54 metres
2 Breadth: 32.20 matres
Depth: 19.10 metres
13, Port e Ploco of detivery (CLD 14, Timo for delivery (CL &) 15, Cancefing date (CL$)
The place of delivery specified under Clause S(a) of the MOA See Clause 4 See Clause 33
15, Poet or Place ¢f rodtivery (CL 15) 17. No. of moethe' valdity of tdieg and dass ondleales
3 AL & safe, ice free port where the Vessel woukd be aflost at all upon redetvery (C1 15)
times
g See Clause 40
3 18. Renning days' notice if other Ban stted in G4 19. Frequency of dsy-docking (CL 14gl)
NA In accordance with Classification Society and Flag State
requirements
20 Yeading kmds (CL &)
Worldwide within International Navigating Limits
3 21, Crortar pesed (C1L2) 22, Charter bire ($4,11)
g See Clause 32 See Clause 36
; 23. New c'ass and other salety redy (state ge of Vi vm.mloqudﬂ'-
t! -
iﬁ 24, Rae cf interest payable acc. 10 CI 11 (f) and, ¥ appicatie, acc 10 | 25 Cumency and me®ad of payment (G2, 11)
g PART I Dedars/bank transfer
§¢! See Clause 36.11 - nelther Clause 11(1) nor Part IV applies

Tris ooument ts & computar genersted DARECON 2001 fonm prnted By wutonty of BIMCO.  Anry knarton o duecon 10 10 Rorre #unt 5w Saty viile 9 skl of any medfcaten
e 13 1S gre-oohed fed of B SOSUTIN! wGh I3 not dusty Ve, Te 1xl 0F 0 OSpRA SIMCO weevig SO0t SRR Scty BUCO svraras 10 Moty 350 wy koo, Jwrage
OF QIPETIY 43 3 PeRK Of S30008NCEs Btween 1 Crge EENCD 3p0r0ved So0ument nd 15 COmoUNr QInewing SecuTert
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https://www.sec.gov/Archives/edgar/data/1437260/000119312519303517/d841690dex41.htm

"BARECON 2001" STANDARD BAREBOAT CHARTER

PART |

26 Place of paymont, also siate beneficiary 304 bank €L 11)
To be paid into the Eamings Account

27 BackCorporato Suaranteshond (sum and place) (G1 24) (opbional)
See Clause 24

28. Mortgagels), iany (state whathar 12(n) or {b] apphes; if 12()
appRes state cale of Financial Instiument and name of
Maoagagee(s\Flace of busmess) (C1. 12)

See Clzuse 35

29| (heti and mach ,nodwnm)mummuw
o1, H.M.M!owuhlh.‘um

mmu-mummm

0 mmmm,tw.u“’mlmb
(CL Y30} or. £ apghcadie, C1_1410))

See Clause 36

31. Adadiorad inssrance cover. # any, for Charerers’ account imited fo
(CLIXD) ee, #appicatie. Iy 4(q1)

See Clause 38

n,ummwbunccn.lmmmmhm
NIA

33 Brokerage commiasion and to whom  payable (CL 27)
NiA

k] chmwuwm&m)&'_al
Soe Clause 44

35, Dispute (8tato 30(). JO[R) o J0(EY W 0[c} ageeed

Resclubon
of Arbitration mus! be stated (CL 3%
See Clavse 30(a)

36 War
NA

{indicate oreed) (12640

37 Newbullgng Vessed indicate with yos® o no” whether PART
apphes) (oosoral)

No, Part Il does ot apply

S&Nummﬂuolm:(wqhumnlmm)
NIA

38 Veessel's Yard Budding No, (only to be fibed in W PART [l appies)
NA

oo.omolsmcwm(wboommlgm»mj
NA

lt.MMMwmwmhtmmm WLy

No, Part IV does not apply

a NA

b;  NA

< NA
42 MralPy > with *yes* or “no” whether PART 1V uwcmmmmw'u-wm:m
appiles) (optional) apphes) (optonal)

No, Part V daoes not apply

«mmc«mwumsm:mmuq(wywmm
N PAKT Y apphes)

NA

45 Couniry of e Underying Registry (oniy 1o be ied in it PART ¥ apshes)
NA

&N of cla
Clause 32 to Clause 59

it agenod

mm-umwmumwumm

of 3 confiict of condibons, e provisions of PART | shal prevail over those of PAQT "

andor PART i¥ andior PART Y

nhmmnumm“mmuumu i e avent
10 1 exient of such confict but s further s further motualy agroed $hat PART J
€xpressly agroed and siated in Bones 37 42 and 43 HPART &t andior andior

PART Iy
wwm.numwmmuwa.wum nmqunumnmewummmmm

PASTY 1o 9 extent of such confict but no Aarer

Y

»_

| Sgnatse (Cranmrers)

For and on behalf of the Charterers

Name:
Title:

v

isa BARECON 2001 fom printed by smorey of BIMCO m«mamunmmumm In the

This putes o
mdwmmbmwmmdhm-umnm
apply lmoathunawvhmmcmucmul

Cnarly visitie. e test of the orignal BIICO opprovad documont shal

Mdethmﬂmwmuu
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“BARECON 2001" STANDARD BAREBOAT CHARTER

PART |

20, Fiace of paymant; 0o site besefciony und bank account (51, 11)
To ba paid inks the Eamings Aceount

27, Bank

(5um and pace) (Gl 24) (optonal)

Sui.‘-huum-

28, Morgepsdy), f any (stala shathar 1200 e [ spplen. i 1270
apghai shate daie of Financal Instrumert a=d nema of
MarigegeesyPlace of basiness) (D1 12

See Clause 35

28, Inuranos (hull and machinery s war nsis) (st valus scc. to CL 1YH

or. i maplieatin, scc. 1o CL 144K} (alao wite I €1, 14 npples)
Sea Clausa 38 - Clause 14 doos not apply

30, Asdsangl insurance cover, I ady, Tor Owners’ scoounl kmied io
AGL 1B o, f appicabla, L1400

Seo Clause 38

. Addioral inpeunos cover, i any, for Chaterent” Scoou bmited to

[ 13(hj or, # mppiicable, C1. 14(al}
See Clause 38

32 Labent defocts (orly to ba Bl in if period other than steted In G132
NiA

33, Brukemge commission #ed to whom  paysbie [C1, 27)
HiA

3. Gracs penod (sias number of cloor senking daya) 0GL 38
See Clawse 44

35, Cinpain Mesowicn (Slate ST J0U0 o S0e) © BOIC] Agreed Fiace
of dsbitration mus] ba stated (G130} ,

See Clause 302}

36, War cancelution (indicata coundnes agread) (CL 2600
HiA

A7, Newidldeg Vesasl (ndzais wiih “yoi”™ or ‘na’  whether PART Il
axation) (optional)
Mo, Part I does not apply
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NiA

39, Vigszel's Yard Dullding Mo {only 1o be filled in if BART I apolins}
iR

40, Do of Buiding Contract (ary to ba ed in f PART 0 sppbes)
MR

41, Liguidated demages and costs shall sccrun o (ibele pany ace. b 01 1)
a  Na
b MA
o) MA

42, HiraPurzhase agreemant (indicate wih *yos® or “no* whether PART i
acalion) {opliana}
Ma, Part IV does mot apply

43, Barscost Gharter RegHiry fasicee wib “yes” or “ne” whelber BART ¥
appley) fopticnal}
Na, Part V doas not apply

44 Fieg and Country of the Barstoal Chartar Ragisiry (only 1o ba filed
i i EART V appios)

NiA

4. Couniry of e Undedying Regiatry (only 1o b Sed o i PART ¥ aopiies)
Wi

&8, Murbsr ot Amana g apucial provisiona, I sgroed

Clause 32 to Clauge 58

PREAVBILE - it & mutually agreed fal s Contract shall ba perfommed suldedt to e conditons conlained i this Craner which sl inciude PART | #nd PART 8, 15 e oeant
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PART Il

“BARECON 2001” Standard Bareboat Charter

Definitions See also Clause 59
In this Charter, the following terms shall have the
meanings heredy assigned to them:
“The Owners” shall mean the party identified in Box 3:
*The Charterers” shall mean the party identified in Box 4;
“The Vossol” shall mean 1he vessa named n Box 5 and
With paricarars as stated » Boxes 1o 12,
“Financaal Insirument™ means the mongage, deed of
COvaNnant or- other such Nancal secunty Islument as

. Ch ; in Box.28
Charter Period
In consideration of the hire detailed in Box 22,
the Owners have agreed to let and the Charterers have
agreed to hire the Vessel for the period stated in Box 21
(!I»mpoaod-‘—). See also Clause 32 and Clause

Do!ivory
(not applicable when Part lil apphes, as indicated in Box 37)

OXAIGISH GUd GLGonce 10 Make 1he Vossel seaworthy
2 { S Sor-this.C2
The Vessel shall be delivered by the Owners and taken

over by the Charterers at the port or place indicated in
mmwmum»c«m«;m

(b) 'I’ho Vessel shall-beis documented on
delivery in accordance with the laws of the {Flag State
indicated in Box 5 and the of the
cClassification sSociety stated in Box 10. The Vessel
upon
delivery shall have hor suivey Gyclos up to dale and
radng and Giass centificatas valid {or at least the avmber
of months agreed in Box 12.
(c) The delivery of the Vessel by the Owners and the
taking over of the Vessel by the Charterers shall
constitute a full performance by the Owners of all the
Ovmers’ obligations under this Clayse 3, and thereafter
the Charterers shall not be entitled to make or assert
any claim against the Owners on account of any
conditions, representations o warmranties expressed or
implied with respect to the Vessel but-the-Owners-shall
A5 1006 by 1atent defacts in the Vessol,

{his Charter, provided such defects have
mandested themsaives within tweive {12} monthe alter
. : S idechin Box.32.
Time for Delivery See Clauses 32 and 34
o whon Lot il aopbet. 6 ind

tand

indicatad in Box-14 withowt-the Chart

6.0 ol ; d Solvor.t

Qe the Charerers not less 1han thiy {30} running days’
Dese $ notless than fourteen (14) running days:

expacied 1o be ready for desvery.

The Owners shall keep the Chaderers closely advised
‘ bl6.c} ot ossel -

Cancelling See Clause 33

(10¢ POVCHRE when Part Hi apphes - as wxkcated w 8ox 37)

(a)— Should-the Vessel-not bo-deiverad-latest by the
cancaling date indicated in Box 15 the Charterers shai
- ety Rina this. CF g

& g dat i thirty-6ix (36
15.-tolh ioh-this C. hol i Sl
and-eftect
(b} i1t appears thal the Vessal will b dolayed beyond
e CaNCAINg 3ate, 1he Owners May, a8 s00n0 as thay

- b : oy

DRNOO S WN -

42

IJBBLARRBI2B BRILALLS

w»u»amwm.m.wm
eXaICISe Q.
1hon-bo Gociad within 0o Mndrod-and- sixty-eight
(168) running hours of ihe receipt by the Chartarars of
SUCH AOUGH-OF wilhen thirty-5ix (36) runnng hows alter
the canceling date. whichever is the earher il the

Charterers do not then axercise thar 0phion of Cancesing,
the seventh day alter the readness date siated o the
Cwners’ nolice shad ba substituled for the cancelling
:;QWMMWW

¢ dati Jor this. C! 5 & i
have on the Owners uader this Charter.

Trading Restrictions See also Clauses 46,1(n) and

46.1(0)

The Vessel shall be employed in lawful trades for the
carriage of suitable lawful merchandise within the trading
limits indicated in Box 20.

The Chanerers undertake not o employ the Vessel or
suffer the Vessel to be employed othervise than in
conformity with the terms of the contracts of insurance
(including any warranties expressed of implied therein)
without first oblaining the consent of the insurers 1o such
employment and complying with such requirements as
to extra premium or otherwise as the insurers may
prescrbe.

The Charterers also undertake not to employ the Vessel
or suffer her employment in any trade or business which
is forbidden by the law of any country to which the Vessel
may sail or is othenwise illicit or in carrying illicit or
prohibited goods or in any manner whatsoever which
may render her liable to condemnation, destruction,
seizure or confiscation,

Notwithstanding any other provisions contained in this
Charter it is agreed that nuclear fuels or radioactive
products or waste are specifically exciuded from the
cargo permitted to be loaded or carmied under this
Charter. This exclusion does not apply to radio-isotopes
used or intended to be used for any industrial,
commercial, agricuitural, medical or scientfic purposes
provided the Owners’ prior approval has been oblained
to loading thereof.

Surveys on Delivery.and-Redelivery
(rot-appiicablo-when Part-N-applies.-as indicated-in 8ox-37)
The Owners and Chartecors-shall each-appoint
surveyors for the purpose of determining and agreeing

in vriting the condition of the Vessel at the time- of
delvery and i pursuant to Clause 40.3 (with
the relevant costs paid by the Charterers) heveunder.
The Owners shail

bear ak expenses of the On-hire Survey induding loss
wmmmmmmw

of the Off-hice Survay nciudang oss of time, i any, at
the daily aquvalent 10 the raie of hire of pro-ra1a theveo!.

Inspection

The Owners shall have the right at-any-time -aflergiving
reasonable nolice-to-the-Charterers to inspect or survey
the Vessel or instruct a duly authorised surveyor to carry
out such survey on their behalf:-

(a) to ascertain the condition of the Vessel and satisfy
themselves that the Vessel is being property repaired

and maintained either (i) once every calendar year
provided no Potential Termination Event or
Termination Event has occurred (after giving
reasonable notice to the Charterers and provided that
the Owners do not unduly interfere with or cause
delay to the commercial operation of the Vessel) or
(ii) at any time following the occurrence of a Potential
Termination Event or Termination Event . The costs
and fees for such inspection

or survey shall be paid by the Charterers. Owners-uniess
the Vessal

This Sotumont 1S 8 Computor gonerated BARECON 2001 foem prntod by authonty of BIMCO, Asly inserton o¢ dalotion 10 Mg form must Be doady viakio. In ovont of aay modacaton
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“BARECON 2001” Standard Bareboat Charter

Mwmmmmmm
achieve the condition so provided;

(b) ndfy-dockﬂmecmaemshavonowty-dockod
Her in accordance with . The costs and fees
fmsuchinspealonorwmyshaubepaidbyme
Chanterers; and

{c) for any other commercial reason they consider
necessary (provided it does not unduly interfare wath
the-commercial-operation of the Vessel). The cosls and
fees for such inspection and survey shall be paid by the
OwnersCharterers,

All time used in respect of inspection, survey or repairs
shall be for the Charterers’ account and form pant of the
Charter Period.

The Charterers shall also permit the Owners 10 insped
the Vessel's log books whenever requested and shall
whenever required by the Owners fumish them with full
information regarding any casualties or other accidents
or damage to the Vessel,

The Charterers shall provide all necessary assistance
to the Owners, their representatives or agents in
respect of any inspection and/or survey referred to
hereunder,

9. Inventories, Oil and Stores See Clause 34,7

delivery and again
cmamwnomr«mawymum

DUNKEVS. bACHING OF UNDOICHED PXOVSIONS. PANRS.,
wwmw“(omd&wo ;

parts)in the sadd Vessel 3l the then cumant madket prces
al the pors of delivery and (edolvery, respectively The
Chaderars shatl ensure that all spare parts listed in the
inventony-and-used dudng the Chartor-Perod-are
replaced at thew expense pror to redeivery of the
Vossal

10. Maintenance and Operation
(a)(i)Maintenance and Repairs - During the Charter
Period the Vessel shall be in the full possession
and at the absolute disposal for all purposes of the
Charterers and under their complete control in
every respect. The Charterers shall maintain the
Vessel, her machinery, boders, appurtenances and
spampanslnagoodsmeo!repair. in efficient
operating condition and in accordance with good
commercial maintenance practice and, except-as
provided-for-in-Clause 14{1)-if applicable, at their
own expense they shall at all times keep the
Vessel's Class-classification fully up to date with
the Classification
Society indicated in Box 10 and maintain all other
i oooasafy mﬁmos in fotoo al d l-mos
(i) :

evenlofany mprovemem.sm:uuratchangesor
new equipment becoming necessary for the
continued operation of the Vessel by reason of new

class requirements or by compulsory legisiation
cosling (exciuding the Charterers’ 10ss of lmo)
more 1han the percentage slated n Box 23.
B0x 2346101 Dlank, 5 per-cont. owwm
NSWANCH vale as stated in

Box 29, then the
Ox1on1. d any. 10 whech the (16 of hird shad bo vaned
anmmd«mmw

10 achieve A (easonable disinbution thereo! as
FOQIG, Iter 34, Lo the lenglh of the penod
mathod-agreed- in Clause 30., the Charterers shall

133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151

152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167

168
169
170
m
172
173
174
175
176
177
178
179
180

181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198

200

onsure that the same are complied with and the
time and costs of compliance shall be for the
Charterers’ account.

(ili) Financial Security - The Charterers shall maintain
financial security or responsibility in respect of third
party liabidties as required by any government,
including federal, state or municipal or other division
or authority thereof, 1o enable the Vessel, without
penalty or charge, lawfully to enter, remain at, or
leave any port, place, teritorial or contiguous
waters of any country, state or municipality in
performance of this Charter without any delay. This
obligation shall apply whether or not such
requirements have been lavdully imposed by such
government or division or authority thereof.

The Chanterers shall make and maintain all arrange-

ments by bond or otherwise as may be necessary to

satisfy such requirements at the Charterers’ sole
expense and the Charterers shall indemnify the Owners
against all consequences whatsoever (including loss of
time) for any failure or inability to do so,

(b) Operation of the Vessel - The Charterers shall at

their own expense and by their own procurement man,

viclual, navigate, operate, supply, fuel and, whenever
required, repair the Vessel during the Charter Period
and they shall pay all charges and expenses of every
kind and nature whatsoever incidental to their use and
operation of the Vessel under this Charter, inciuding
annual flag-Flag State fees and any foreign general
municipality and/or state taxes. The Master, officers

and crew of the Vessal shal be the servants of the Charterers

for all purposes whatsoever, even if for any reason

appointed by the Ovwmners,

Charterers shall comply with the regulations regarding

officers and crew in force in the country of the Vessel's

flag or any other applicable faw.

(¢) The Charterers shall keep the Ovmers and the

mortgagee(s) advised of the intended employment,

planned dry-docking (other than the periodical dry-
docking referred to under paragraph (g) below) and
major repairs.of-ihe Vessel,

as reasonably required.

(d) Fiag and Name of Vessel — During the Charter

Period, the Charterers shall have the liberty to paint the

Vessel in their own colours, install and display their

funnel insignia and fly their own house flag (with all fees,

costs and expenses arising in relation thereto for the

Charterers account). The

Charterers shall also have the liberty, with the Owners®

consent, which shall not be unreasonably withheld, to

the flag of the Vessel to that of another Flag

State (with all fees, costs and expenses arising in

relation thereto for the Charterers’ account) and/or

with the Owners’ consent, the name of the Vessel (with
all fees, costs and expenses arising in relation
thereto for the Charterers' account) during

the Charter Period, Any Ppainting and re-painting,

. b b
NN DBWN=-O ~ -

219

SEEBRUEINNERRNNNE

g8%

240

242
243
244

245

instaiment
and re-instalment, registration (including maintenance
and renewal thereof) and re-registration
required-by-the Owners; shall be at the Charterers”
expense and time. If the Flag State requires the
Owners to register itself or establish a physical
presence or office in the jurisdiction of such Flag
State, all fees, costs and expenses payable by the
Owners to register itself, establish and maintain such
physical presence or office shall be for the account of
the Charterers.

(¢) Changes to the Vessel - Subject to Clause 10(a)ii) and 249
Clause 10(b),

250
251

246

247
248

the Charterers shall make no structural changes in the

Vessel or-changes which materially adversely affect

the Vessel's classification or value in the machinery,
boilers, appurten-

ances or-spare-pars-thereo! without in each instance 252
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1.

fiest securing the Ovmers” approval thereof, If the Ovmers
s0 agree, the Charterers shall, if the Owners so require,
mtotemeVesso!loi\slonneroondﬂoobeme

i “. Cl

(N Use
M’.@M Tm Chaaorors shal havo the usooi all
outfit, equipment, and appliances on board the Vessel
at the time of delivery, provided the same or their
substantial equivalent shall be returned to the Owners
on redelivery (without prejudice to Clauses 40,6 and
40.7 and if redelivery is required pursuant to this
Charter) in the same good order and condition as

when received, ordinary wear and tear excopted. The
Chanterers shall from time to time during the Charter
Period replace such items of equipment as shall be so
damaged or worn as to be unfit for use. The Chanterers
are to procure that all repairs to or replacement of any
damaged, wom or [ost parts or equipment be effected

in such manner (both as regards workmanship and
quality of materials) as not to diminish the value of the
Vessel. Title of any equipment so replaced shall vest
in and remain with the Owners. The Charterers have
the right to fit additional

equipment at their expense and risk (provided that no
permanent structural damage is caused to the Vessel
by reason of such installation) andbut the Charterers
shall, at their expense, remove such equipment and
make good any damage caused by the fitting or
removal of such additional equipment before the
Vessel is redelivered to the Owners pursuant to
Clause 40.3 and without prejudice to Clauses 40.6
and 40.7,at the-end-of the period if

requested by the Owners, Any equipment including radio
equipment on hire on the Vessel at time of delivery shall
be kept and maintained by the Charterers and the
Charterers shall assume the obligations and liabilities

of the Owners under any lease contracts in connection
therewith and shall reimburse the Owners for all
expenses incured in connection therewith, also for any
new equipment required in order 1o comply with radio
regulations.
(9) iodical

= The Charterers shall dry-

dock the Vessel and clean and paint her underwater
parts whenever the same may be necessary, but not
less than once during the pernod stated in Box 19 or, if
Box 19 has been left blank, every sixty (60) calendar
months after delivery or such other period as may be
required by the Classification Society or fFlag State.

Hire See Clause 36
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253
254

270
2n

272

273

274
275
276
277
278

g BRERRPRRBET

:

§88888ELSEYRRRRERY

12.

{f} - Any dolay in payment of hire shail entitio the
wawmmmwmumd

Mmmmuz)mayem
of the Oy , WG he amount payabie
oc.-nmomoun

hee payment date

Mortgage See Clause 35

(oriy-t0-apply it Box-28 has & toly iodin)
)0} The Ownars wacrant hal thoy have Aol offected
}of the Vessel and that they shall aot

316
317
318

mwdmvmmmmw
- as may be dvected {n

instrument or ommwmm

confirm that, for thes purpose, they have acquanied
s ‘3 4

s i iy ornd R
raquired by he Mortgageais). The Owners warrant thal
they-

effoct
MWMMW

0 Box 28 and that they shall not agree 1o any
amandment of the morgage(s) refered (o in Box 28 or
: (6} witk i

wbheld.
2} {Optrional. Clauses 12{a) and 12(b) are allermnalives.
il f - tin Box.28)

13.

Insurance and Repairs See also Clause 38

(3) Subject and without prejudice to Clause 38,
Dduring the Charter Period the Vessel shall be kept
insured by the Charterers at their expense against hull
and machinery, marine and war (including blocking
and trapping) and Protection and Indemnity risks and
freight, demurrage and defence risks

(and any risks agains! which it is compuisory to insure
for the operation of the Vessel, inciuding but not limited
to maintaining

financial security in accordance with subdausa
10{a)(ni)) n-such-form as-the Owners.

ApProve, which approval shal not be

withhedd. During the Charter Period, the Charterers
shall procure (at Charterers’ expense) that there are
in place innecent Owners' interest insurance,
Owner's additional perils (poliution) insurance and if
applicable Mortgagees' interest insurance and
Mortgagees' additional perils (pollution) insurance,
Such insurances as specified in this Clause 13 shall be
arranged by the

Charterers to protect the interests of both the Owners
and the Charterers and the morigageeMortgagee(s) (if
any). and

The Charnterers shall be at liderty to protect under such
insurances the interests of any managers they may
appoint, Insurance policies shall cover the Owners and
the Chanterers and the Mortgagees (if any) according to
their respective intorests.

Subject to the provisions of the Financial Instruments (if
any)-#-and the agreed loss payable clauses,
any,-and the approval of the Owners and the insurers,

88 2% gheaREs

§888 8%

367

370
371
372
373

374
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the Charterers shall effect all insured repairs and shall 375 (b) - Dunng the Charter Peaod the Vessel shall be kept 441
undertake settiement and reimbursement from the 376 -uwodby mocmnlmat mumaoahﬂ 442
insurers of all costs in connection with such repairs as 317 1S
well as i d charges, ¢xp and liabilties tothe 378
extent of coverage under the insurances herein provided 379
for,
The Charterers also to remain responsible for and to
effect repairs and settiement of costs and expenses
incurred theredy in respect of all other repairs not
covered by the insurances and/or not exceeding any
possible franchise(s) or deductibles provided for in the
insurances.
Nllmmdformund«thomonsdsub-
Mmmwm
, including any deviation, shall be
1ortheChaﬂerers account,

out-in-Box 30-and-Box 31 respeciively
the-Charterers as-the-case may-be-shall immediately
furnish the other-parlyOwners with particulars of any
additional
insurance effected, including copies of any cover notes
or policies and the written consent of the insurers of
any such required insurance in any case where the

nt of such i is necessary.
{¢) The Chanerers shall upon the request of the
Ovmers, provide information and promptly execute such
documents as may be required 1o enable the Owners o

g
GRE88EE ZRBRBEBEEEERERELE

comply with the insurance provisions of the-each 404
Financial
Instrument (if any), 405

(d) Subject to the provisions of the Financial Instru- 406
ments, i any, and Clause 38 and Clause 40, should the 407
Vessel become an-actual;

constructive, compromised or-agreed-a tTotal ILoss under 408
1RO INBAHANCOS FEQUAOS LSO SUD-Glauso- 13(a). all 409
insurance payments for such loss shall be paid to the 410
Ovmers (or if applicable, their fi iers) in 41
accordance with the agreed loss payable clauses who

Ovwneds and 1he Chanteers according 10 thew espactive 412
interesis. The Charterers undertake (o notify the Owners 413
and the mongageeMortgagee(s), if any, of any 414
occurrences in
consequence of which the Vessel is likely to becomea 415
Tiotal Lioss-as-definedinthis-Clause. 416
{¢) The Ovwners shall upon the request of the 417
Charterers and subject to the Owners' approval of 418
such request, promptly execute such documents as may
be required to enable the Chaderers 1o abandon the 419
Vessel to insurers and claim a constructive total loss, 420
() For the purpose of insurance coverage against hull 421
and machinery and war risks under the provisions of 422
sub-clause 13(a). the value of the Vessel is the sum 423
indicated in 8ox-29Clause 38, 424
14. Insurance, Repairs and Classification - intentionally 425
omitted
{Opisonal, only 10 appiy & expressly agreed and stated 426
in-8ox-29. - which ovent-Clause-13-shall bo conskiered 427
deleted). 428
(a)  During the Charter Ponod the Vessel shall bo kepl 429
. Dy 1ho O hos st indiond 430
machinery and war-fisks under the fom of paticy of 431
POHCHE AAChad havato, The Owners and/or msurars 432
; A ‘ . - 433
against the Charterars on account of 10s5 0f oF any 434
damage 10 the Vessel or her machinary o appurt- 435
enances covered by such oron M of 436
PAYMONIE MO 10 ASCHIGE Gams aganst o habidies 437

Class {uay up 1o date wih the Classsicaton Socet:
ingicatod in-BOK-10-n0.-Mauain all-ol

of the Vessel or the Owners covared by such insurance. 438 cortificates in forco ol allimes.

Insurance polcaes shall cover the Owners and the 439

Chaderars accordng Lo their (espaciive ieresis. 440 15. Redelivery See Clause 40 514
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Instruments (if any) and the General Assignment, lin
the event of the Requisition for Hire of the Vessel
by any governmental or other competent authority
(hereinafter referred to as “Requisition for Hire”)
irrespective of the date during the Charter Period when
“Requisition for Hire™ may occur and irrespective of the
length thereof and whether or not it be for an indefinite
or a limited period of time, and irrespective of whether it
may or will remain in force for the remainder of the
Chanter Period, this Charter shall not be deemed thereby
of thereupon to be frustrated or otherwise teminated
and the Charterers shall continue to pay the stipulated
hire in the manner provided by this Charter untd the time
when the Charter would have terminated pursuant to
any of the provisions hereof always provided however
that if all hire has been paid by the Charterers
hereunder then in the event of “Requisition for Hire™ any
Hire or compensation is received or receivable by the
Ovmers, the same shall be payable to the Chanerers
during the
mahdercfmecmmmonodamepenodom\e

for Hire™ whichever be the shorter.

. War

{a) Subject to the provisions of the Financial
Instruments (if any), Ffor the purpose of this Clause, the
words “War
Risks™ shall include any war (whether actual or
threatened), act of war, civil war, hostilities, revolution,
redellion, civil commotion, warlike operations, the laying
of mines (whether actual of reponted), acts of piracy,
acts of terrorists, acts of hostility or malicious damage,
blockades (whether imposed aganst all vessels or
imposed selectively against vessels of certain flags or
ownership, or against centain cargoes or crews or
otherwise howsoever), by any person, body, terrorist or
political group, or the Government of any state
whatsoever, which may be dangerous or are ikely to be
or 1o become dangerous to the Vessel, her cargo, crew
or other persons on board the Vessel.
(b) Without first obtaining the consent of the
insurers to such employment and complying with the
terms of Clause 38 and such other requirements as to
extra insurance premiums or any other requirements
as may be prescribed by the insurers, tThe Vessel,
unless the wiltten consent of the
Owners be-first-oblained; shall not continue to or go
through any port, place, area or zone (whether of land
or sea), or any waterway or canal, where it reasonably
appears that the Vessel, her cargo, crew or other
persons on board the Vessel, in the reasonable
judgement of the Ovmners, may be, or are likely to be,
exposed to War Risks. Should the Vesse! be within any
such place as aforesald, which only becomes danger-
ous, or is likely to be or to become d after her
entry into it, the Owners shall have the right to require
the Vessel to leave such area.
(c) The Vessel shall not load contraband cargo, of to
pass through any blockade, whether such blockade be
imposed on all vessels, of is imposed selectively in any
way whatsoever against vessels of certain flags or
ownership, or against cenain Cargoes of Crews or
otherwise howsoever, or to proceed (o an area where
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27,

she shall be subject, or is likely to be subject to
a belligerent’s right of search and/or confiscation,
; b ol

Calls. )
reminms andior becausorwmm
Chartarars’ orGnes, 1he Vossel is wihen, of 16 Jua 10 anter
and remain wilhin, any area of areas which are speaiied
by such inswrens as being subject 1o addtional premiums.
DOCAUSH Of War Risks, then such premunms andior cavs
shall be reimburses by the Charterers 10 the Owners al
ho-Sama Mo as the next PAYMent-of hue 15 Guo.

(e) The Charterers shall have the liberty:

(i) to comply with all orders, directions, recommend-
ations or advice as to departure, arrival, routes,
sailing in convoy, ports of ¢call, stoppages,
destinations, discharge of ¢argo, delivery, or in any
other way whatsoever, which are given by the
Government of the Nation under whose flag the
Vessel sails, or any other Government, body or
group whatsoever acting with the power to compel
compliance with their orders or directions;

to comply with the orders, directions or recom-
mendations of any war risks underwriters who have
the authority to give the same under the terms of
the war risks insurance;

to comply with the terms of any resolution of the
Security Council of the United Nations, any
directives of the European Community, the effective
orders of any other Supranational body which has
the right to issue and give the same, and with
national laws aimed at enforcing the same o which
the Owners are subject, and to obey the orders

and directions of those who are charged with their
enforcement.

In the event of outbreak of war (whether-there be-a

(0}

(i)

(U]

deCiralion of war of Not} {1} Detween any two of more
MMWWM—

Russa. the Uniled Kingdom. Franco. and the Peoplo’s
Repubic of China, (1) betwaen any two or more of the
COUNIos slated in Box 36. both the Owners and the

deactod by the Owners, o i the Vessel has no cargo
on boadd, amm«t M»WMW#&&

WM« shal oonbnuo lobe M -n
accordance with Clause 11 and except as aforesaid all
other provisions of this Charter shall apply until
redeliverythe end of the Charter Period.

Commission - intentionally omitted
The

in Box 33 10 the Brokers named in Box 33 on-any-hire
paid-under-the Charter-if-nosate is indicated-in-8ox-33
e A b O e

WWWWM
Termination See Clauses 40 and 44
(a)—Chadevers” Dafast
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719
720
721
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723
724
725
726
727
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Make punciual payment of hiré due 10 oversghi.
L OI1O7S OF OMISSIoNs on the part of the

Repossession
In the event of-the Owners have made a request for
redelivery of the Vessel termination of-this Charter-in

amdmmhﬂwappicauepmisimsolm
40.3

PART Il
“BARECON 2001” Standard Bareboat Charter

784
785
786
787
788
789
790
791

SE8ER28g8RgRER

851
852

the olmors shall in addition have the right to repossess 853

the Vessel
from the Charterers at her current oc next port of call, or

854

al 3 port or place convenient to them without hindrance
or interference by the Charterers, courts or local
authorities. Pending physical repossession of the Vessel
in accordance with this Clause 29 and/or Clause 40, the
Charterers shall
hold the Vessel as gratuitous baiee only to the Owners
and the Charterers shall procure that the master and
crew follow the orders and directions of the Owners.
The Owners shall arcange or an authonsed represent-
roasonably

Vessel shat be deemed (0 be repossessed by the
Ownoars from-1he Chantereds upon !

Vossel by the Ownars representative. All arrangements
and expenses relating to the settling of wages,
disembarkation and repatriation of the Chanterers’

Master, officers and crew shall be the sole responsibility
of the Charterers.

30. Dispute Resolution

3)

(a) This Contract Charter and any non-contractual

obligations arising out of or in connection with it shall be

(b}

govemed by and construed

in accordance with English law and any dispute anising
out of or in connection with this Contract-Charter shall be
referred
to arbitration in London in accordance with the Arbitration
Act 1996 or any statutory modification or re-enactment
thereof save to the extent necessary to give effect to
the provisions of this Clause.
The arbitration shall be conducted in accordance with
the London Maritime Arbitrators Association (LMAA)
Terms current at the time when the arbitration proceed-
ings are commenced.
The reference shall be to theee arditrators, A party
wishing 10 refer a dispute to arbitration shall appoint its
arbitrator and send notice of such appointment in writing
10 the other party requiring the other party 10 appoint its
own arbitrator within 14 calendar days of that notice and
stating that it will appoint its arbitrator as sole arbitrator
unless the other party appoints its own arbitrator and
gives notice that it has done $0 within the 14 days
specified, If the other party does not appoint #s own
arbitrator and give notice that it has done so within the
14 days specified, the party roferring a dispute to
arbitration may, without the requirement of any further
prior notice 1o the other party, appoint its arbitrator as
sole arbitrator and shall advise the other party
accordingly. The award of a sole arbitrator shall be
binding on both parties as if he had been appointed by
agreement.
Nothing herein shall prevent the parties agreeing in
writing to vary these provisions to provide for the
appointment of a sole arbitrator.
In cases where neither the ¢lasm nor any counterciaim
exceeds the sum of USS50,000 (or such other sum as
the parties may agree) the arbitration shall be conducted
in accordance with the LMAA Small Claims Procedure
current at the time when the arbitration proceedings are
commenced, The language or any arbitration
proceedings shall be English,
—This Conlract shakl-be govemned- by and conslred
United States Code

0 -accordance with Tile 9 of the-
mmm(.mmmmw

855

g

857

881
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conwith-th P
arbitralion-at-a mulually-agread place, subject Lo the 930
procedures-applicable there,
{d) - Notwithstandng (3}, {b) or (¢} above, the parties 932
may agree at-any time 1o referto medation any 933
Gifl0ronce Ind/or-ispue ansing 0l of orin connection 934
with-this Contract: 935
respect of which arbatration 936

1n the case of a dispuite n
has beon cCoMmMencad under-(a)-(b) or(c) above. the 937

{fokowing shall apply:-
(i} Edhor-party may-at any ime and from ime to ime 939
m»w.mmooam'mmgo 940

M(wm«ma«mm«mumw 047
14 calendar. which-on the application 948
of- mmwmwwummmy 949
by qmwmwnmm Trbunaljorsuch 950

mmmo&um«mmwmm 954
event of disagreement, as may be sel by the 955

medsaior.

(Hi)-if-the other party does not-agree to mediate - that 957
fact-may be brought 1o the attention of the Tribunal 958
and may-Do-1akon ino account Dy tho Tabunalwhon 959
aHocating the cosis of the arbitration as between 960

1he panies,
{iv) - The mediaton shak not-affect the aght of esther 962
Wmmmuomma 963
b 10 protect is mlarest, 964
(v)—&ﬂm—pa«ymymmm that-they-have 965
MoGialion - The DIralion Procedure shall

wwmwmmmummm 969

(vb)—lkummvagcooa«w-w»lm 971
mmmmm&mms 972

973

Madalor's costs and 974

ang- g
disciosed dunng 4 ) 977
axcopt-to the oxtent that they ace discosablo under 978
the daw-and procedure goverming the-arbitration; 979
{Noto:- ! 980
PIOCHSS MAY-NOL-NOCESSANY MNBTUpE-time bawts ) 981
(0)—1-B0x 35 in-Pad-His not i i 982
apply i ali cases. 984
)—Sub-clauses 30(a)-30(b)-ond-30{c) aro-aRematives; 985
ingicate-alemative-agreed-in Box-35. 986
31. Notices See Clause 43 987
() Any notice to be given by either party to the other 988
(6gistered 0r-1ecordad Mail-or-by Parsonal senice. 990
(b)-mmammmm 99
COMMUNICALON Shall be 36 slated in-Boxes 3-and 4 992
respeciively. 993

Ths & w2 BARECON 2001 foem priniod by suthonty of BIMCO. Anry insorton o deiation 16 tho form must Bo coady visio, 1 ovent of 3y MOSAcHton being

00 13 180 pro-prinkod 1531 of Iis Gotumant which i ot clodry Vs, the text of tho eagnal BIMCO piroved documont shal spoly. BIMCO S53umos 40 rosgonsibity for any koss,
ImMOP0 O CIDONLO COUBET 5 O O3t Of BECrOPInies Batwien th Original BIMCO 329oved dotumont 3nd this COMERtdr Ganiratod Socumont.

85



“BARECON 2001" Standard Bareboat Charter

OPTIONAL

PART Il PART

PROVISIONS TO APPLY FOR NEWBUILDING VESSELS ONLY
(Optional, only fo apply if expressly agreed and staled in Box 37)

1. Specifications and Building Contract 1 s upon-and alter such aCoeplance, subjedt to Clause 69
(a)  The Vesse: shall be conslructed « accordance with 2 H0). the Chaderers £hak not o entdled o make any cam 70
1he Buidng Contract (hereafter caved “the Busding 3 aganst the Owners in respeci of any condiions, 7
Contract’) as annexod 10 1his Chanter. made between the 4 9 MALONS OF . hav o 72
Buwders and the Owners and in accordance with-the 5 3510 {he seaworthiness of the Vesse: or inrespact of delay 73
-such Building 6 74
Coniract, specdicatons and plans having baen counter- 7 {b) H for any reason oiher than a-defaull by the Cwners 75
8 76

(b)) No change shail be mada u the Buihag Contract or 9

%2 %
54 121
122
55
56 123
g; 124
125
59 126
60 127
61 128
62 129
63 120
g 131
132
66 1
67 &
68
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PART IV e
HIRE/PURCHASE AGREEMENT AR

(Optional, only to apply if oxprossly agreod and staled in Box 42)

On-expiration-of this Charter-and provided the Chadterers 1 - exchange-for-payment of the last month's-hice 28
have fulfited their obligations-according to Pantband 1 2 instaiment the Selers shad furnish the Buyers with a 29
36 woll a5 Part NI il apphdCabio, d.45 39re6d 1hatl on 3 euotsuommwmugm togéthar with a 30
payment of the final payment of hire as per Clayse 11 4 certificate setting out the regisiered encumbrances. i 31
{he Charterers 5 any.-On delivery of the Vessel the Seders shall provide 32
evarything belonging to her-and the-Vessel is fully paid 6 for deletion of the Vessel from the Shep's Register-and 33
for. 7 deliver a cortificate of daletion 1o the Buyers. 34
i the- . © 8 The Sellars shall, at lhomotdo&vgwom gg
foliowing paragraphs-the-Owners-are-relerred Buyers ak classification cedtificates (for hull engines.

The Vessel shall be delivered by the Sellers-and taken 10 bein-Sellers-possession, 38
Ovor-by-the Buyors on expwation of the Charer: 1 The Wikeless Instaliation and Nautical instuments, 39
The Seliers guarantee that the Vessel-at-the time-of 12 unless on hire shakl be inciuded in the sale withoutany 40
Golivery.-i6- 1160 oM alk ENCUMI/NCOS-BNG MAMO 13 oxira-payment: o
mwwmmmmmmm 14 The Vessel with everything belonging to her-shall be-at 42
from anything done or not done by the Buyers or any 15 Solors-risk-and-OXPONSE-UALI 6ho it JoIverad 10 the 43
existing morgage-agreed-notio be paid oft by the time 16 Buyers,-subject 10 the conditions-of this- Contract-and 44
WWWMWW‘MM‘ :g dotivered and-taken over-as-she is-atihe time of delivery; 46
he-Seliers heraby-undertake to-indemnity-the Buyers after-which the Sellers shall have no responsibiity for 47
3gainst-all consaquences of such claims 1o tho oxtentit 20 . ¢

i Sotihe-§ ol for 21 OSSO faults Or J6hCIHNCIas of any deschplion, 48
claims.-Any 1axes. nolanal, consular-and 22 The Buyers undertake Lo pay for- the repatnation of the 49
and expenses connacted with the purchase and 23 Master-olficers-and other-personnel it appointed by the 50
regisiration under Buyers' fiag, shail be for Buyers’ 24 Setions 10 the port wheve the Vessel entered the Bareboat 51
BCOOUM - ANy 13X CONSURAC ANd OLhar-chargos and 25 Chantor-a5 por-Clauso 3 (Pant- W) oo pay-tho equivaient 52
expenses connected with closing of the Seldlers™ register; 26 cost for-their journey to any other place. 53
shak be for Seters’ accoum. 27

Tres BARECON 2001 form printod by authacty of BIMCO, Ay inserton o daioton 10 the form must bo coady visio, I event of dfy modicaton bong
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EK 4: Zaman Kira So6zlesmesi (Time Charter)

https://www.sec.gov/Archives/edgar/data/798528/000119312509227863/dex102.htm

1 Puace 0nd dute UNIFORM TIME CHARTER PARTY
CHELMSFORD, OCTOBER 2009 FOR OFFSHORE SERVICE VESSELS
CODE NAME: "SUPPLYTIME 89"
PART |
2 OwnersPucedl 4 oy, aess Y 3 Cramerers®ace of Susiness (L syle. 38cress and lelexvientax m0 ) 12109
OVHNC GLOBAL MARINE SEARCH LIMITED
1555 E FLAMINGO RD NEW SAXON HOUSE
nss 1 WINSFORD WAY
LAS VEGAS BOREHAM INTERCHANGE
,B NVEINS CHELMSFORD
ESSEX, CM2 5PD
’ TEL: +44 (0) 1245 762000
g FAX: +44 (0) 1245 702209
4 Wessals nase (L1200} 5. Date ot debwery (1L 20]) S Canceling dasw (O 210) 0 3
MV OCEAN ALERT OCTOBER, 2003 OR OTHER 20 DAYS AFTER DATE
23 ' DATE AS MAY BE MUTUALLY EVENTUALLY AGREED W
," AGREED BOX S
}!EE 1 Portor place of detvery K3 2000 B Potor place redeiveryinonce of redeivery (GL 2400
Lba.
Lha
() Port o place of redeivery
i 20 (TWENTY)
i () Nammber of Gy motce of sedebvery
|9 Perosolnee Q10 10, Exserson of period of See faptona) 00100
! AS PER SEARCH ASSIGNMENT see ANNEX D NA
{1 Perod of eneasen
NA

{4 Advance notce bor dectrason of 0psos Hays)

;i 11, Automatc extemson perod 1 Complete woyage o wed (CL 1)) 12. Moblisaton charpe [ump sem and waen &) (CL2DHD
5 NIA NA
} [0 Voyage o sl {state whch) 1§ iomp wm
NIA NA
19 Masmum exmason pered {stan numder of Say) 1) When cue
13, Portor place of moddsaton (51 2(0%(1)
1 ASBOX S
T4 Larly lerminaton of charmer {state amcunt of hee payabie) (G 26000 15 Number of days nosce of oary 16 mmmw&l_
AS PER SEARCH ASSIGNMENT see ANNEX D eemencon (L2500 Ll C 2l
30 (THIRTY) NIA

The Bakic and Inseenationsl Macitime Council (MMCO),

Copytight, publinhed by
Septersber VI

Ths Ooturert s & corpuler proraied SUPPLYTIVIE 55 o prveed Sy samonty of BMCO. Aty weerion of deielon 15 P Sorm muat De Caaty s T v Of avy MOOSLEON
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“SUPPLYTIME 89° UNIFORM TIME CHARTER PARTY FOR OFFSHORE SERVICE VESSELS

17, Avea of openaton L 320
AS PER SEARCH ASSIGNMENT soe ANNEX D

® o © (st noare of

IN SUPPORT OF CHARTERERS SEARCH

12500
ASSIGNMENT, ALWAYS

WITHIN THE SAFE CAPABILITIES AND CAPACITIES OF THE

VESSEL

15 Chaner hire [seane rate and cumeacy) (0L 1000) #8d (d))
£7,503,900 (SEVEN MILLION, FIVE HUNDRED AND THREE
THOUSAND, NINE HUNORED BRITISH POUNDS STERLING)
IN ACCORDANCE WITH THE COMPLETION AGREEMENT

20. Emteasion hire (£ agreed, st rate) (O 108))

21 vocng for dee and oger paymenss {T110441)

1) state whether  be ssued i 33VanCe OF MTEN'S
IN ACCORDANCE WITH THE COMPLETION AGREEMENT

(8) stste © whom 10 be ssued § 2030 sse0 000! I STMeS 298 2
NA

§5) 5199 10 whom 0 e Ksued £ addresses O Dan stied a Bor
NA

22 Pagments [suie mode and place of paymest a0 st Seneiciary 853 Bask
account) (L )0Ked

W ACCORDANCE WITH THE COMPLETION AGREEMENT

23 Puyvent of hire. buskes Avoces 303 dadursements for Chaneners. 3cCount (s
maimum nusder of Says) 1001060
IN ACCORDANCE WITH THE COMPLETION AGREEMENT

4. mteres! rote payable {01 10000

2% ABOVE PREVAILING NA
BARCLAYS BANK plc RATE

25 Nawemum audt perod 100 100)

25. Meals [state e agread) (0L SN U Accomnmodaon (vt ol ayeed)
LS

NOT APPLICABLE

28. Mutsal Wawer of Recourse (0pBenal sane shwther sppicadie) (G0 1201)

29. Scbet (sta0 anoeet of daly incresent  chater hee) (00 1100
NA

30 War st name of couames) (CL el

31, Gersesl avecage Dlace of seSemest - oy be fled i £ ofer a0 London)

32 Beeansywn (e perod) (0 20E)

5DAYS
13 Lawand actraton fuaate G Sthal or 110) or L1 o agrees ¢ (1 31(c) ageeed 34 Nembars of towerny) specal tageed
210 state pace of adeaton) (2 11) NA

Tha Socument & 3 compotin gacarstad SUPSLYTIVE 59 % pevted Dy avthorty of BAUCO. Avy smerton o deston 1o e Sorm rust Se Ceerly visdie T aved o sy oS ioeton
Tade 5 B pre orated tasl OF Iva doCuTent which & nof Cieerly visDia. T et of e 0dpina SMCO a0oroved S00wment 3 sy, SIMCD maumEs 20 TMORaAty S s 087
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35 Names 300 acdnesses 43¢ 01085 304 O COBMUSCHONS eqaeed b D2 Gven by
e Qunery iC125)

35, Names 000 OS50S K NORCS B3 0NN COMMLACIONS fQured 1) D gies By
e Chareese (0228

Sandra Hayes David Morris
sandea. hayes@glodalmarinesystems.com dam@shipwrecknet
address as per box 3 S215 W Lawrel Street
Copied 1o Tampa

Nicholas Pilbrow Florida
nicholaspidrow@rodertiraser.co.uk USA 33807

1t is mutsaty agreed that ths Contract shal be perormed Su0ect 1) e Conditons contained n the Charter consising of PART | incudng addtonal causes £ any agreed

and sied n Bax 34 aad PART 25 wel as ANNDICA, asd ANNEX S

ANNEX “D" and ANNEX “£* 23 snexnd 1 03 Chanty. s 1he event of & conlict of condtions,

e prowsons of PART | shal preval over hose of PART Fang ANNEX "A” and ANNEX "5” % the extent of Such conlict but 1o farihey. ANNEX. 'C” s asneand 0 s

Chase = antisast ard 2l oy 50py § Capressly syend and stated i Box 28

were [Chaenes)
5. RUMAN, DIRECTOR GLOBAL MARINE SEARCHN LIMITED

Ths S00med 5 5 COTRAN Jerirated SUPPLYTIME B9 form prsted Sy sethorly of BACD. Any muerion o deletion £ e 1em must Su Searly visdie I Bo overt of any mosfcation
mace 13 P pre-proded St of tha docuTerd whch & not Ceaty v, B lad of Be Srgaa SIMOO sopvoved Socument Wl APty BIMOCD seaurtes 50 FeasoraDoly S My Ona,
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Page 1 of 4:

e:‘f'x‘;':e?smom m%f“ . He”ee\'sﬁl(s Provisions are on page . wuw Q

VESSEL SPECIFICATION
1. General Length (m) x Breadth (m):
(a) Owner:  Name: Load Bearing Capacity
Address: () Heavy Weight Brine (m¥barreis):
) Operator: Name: (max. SG} et e
Address: * Muttpurpose Tanks yesino:
{c) Vessers Name: Buider: 4 Machinary
(d) Vear buik: (3) BHP Main Engines:
(€) Type: {b) Engine Buider:
0 Classiication and Society. {€) Number of Engines and Type:
() Flag: ) Genersuors:
(h) Date of next scheduled drydocking;
2. Performance
(8) Cended Bolard Pull (Tonnes) (€) Stablisers:
(o) SpeediConsumption (Non-Towing) (0 Bow Thruster(s):
x. Daity F hruster|
(Fair Weather) ) S o
Max Speed: Kis (app.) Tomnes . Empd i

Service Speed ______ Kisfapp) ________ Tomes
Standay (main engines secured) Tonnes

(€} Approx. Towing/Working Fuel Consumption
Engne Power 100% Tonnes
(d) Type(s) and Grade(s) of Fuel Used:

3. Dimensions and Capacities/Discharge Rates:

{) Numbder and Pressure Rating of Bulk Compressors:

(0 Fuel Oil Metering System:

. Towing and Anchor Handling Equipment

(3) () Stem Roller (Dimensions):
(1) Anchor HandingTowing Winch:

(8 LOA (mk __ Breadth (m): Depth (m):
Max Draught {n) (%) Rig Chain Locker Capacity (énear feet of
(b) Deadweight {metric tons): 3in. Chainj:
Rate () Tugger Winches:
{c) * Cargo Fuel max (m*): _hea heads (¥) Chain Stopper Make and Type:
{d) * Drilt Water max (m?): —heat_____head (0) () Towing Wire:
(€) Potadle Water (m?): —_hrat_____ head (i) Spare Towing Wie:
) Ory Buk (m¥ecut): nTanks __ Mrat___ head (i8) Work Wire:
{g) Liquid Mud (m*barrels): —inrat_____ head (iv) Spare Work Wire:
(max. SG) {v) Other Anchor Handing Equipment

State type of recreulation sysiem Le.
mechancal agtation, centréugal pumgs etc.

(n) Cargo Deck Asea (m?):

(e.q. Pelican Hooks, Shackles, Stretchers efc ).

Cagacity (m.L): 6. Radio and Navigation Equipment

(3) Ragios
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Page 2 of 4:
ANNEX #helevant provisions are on page 3 and 4.

VESSEL SPECIFICATION
Sigfe 5ide Band: {a) Crew: (b) Passengers:
VHF; .
; (3) Freezer Space (m¥):
(0) Electronic Navigation Equipment; o )
10. Additional Equipment
SO (a) Mooring Equipment;
(d) Radar: qu >
(e) Autopiot:
m Dap::amu ) Joysick:
' {€) Other
7. Fire Fighting Equipment
(a) Class (FF1, FF2, FF3, other):
11, Standby/Survivor Certificate Yes/No
(0) Fooed:
Nos:
(c) Ponabie:
8. Accommodation
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Page3 of 4:
Relevant provisions are on page 3 and 4.

ANNEX A
VESSEL SPECIFICATIONS
1. General
(a) Owner OVH, Inc., ¢/o
Odyssey Marine Exploration Inc.
5215 West Laurel Street, 2™ Floor
Tampa, FL 33607 USA
(c) Ocean Alert Davie Yard, Canada
(d) 1968
(e) Survey Research Vessel
(f) 2 IRS 7006780
(g) Sierra Leone
2. Performance:
(b) Max. Speed: 10 Kts 12 Tonnes
Service Speed: __Kis 12 Tonnes
(c) Fuel Consumption: 4 tons/day in survey mode
(d) Fuel type: MGO, DMA (Max 0.1% sulphur)

3. Dimensions and Capacities/Discharge Rates:
(a) L.O.A. 71.40m Breadth: 12.20m Dept: 4.8m
Max Draught: 4.8m
(b) Deadweight: 600 metric tons

(h) Cargo Deck Area: m  Capacity: m
Length x Breadth: 71.40m x 12.20m

4. Machinery:

(a) BHP Main Engines: 2 x 2640
(b) Engine Builder: Fairbanks Morse
(c) Number/Type Engines: 2 Fairbanks
(d) Generators: 2 x CAT 365 kw
1 x Cummins 275 kw
(e) Stabilisers: N/A
(n Bow Thrusters: 200 hp hydro electric
(g) Stern Thrusters: N/A
(h) Propellers/Rudders: 2 x 4 Blade CCP Kamewa Semi Balanced
() Fuel Oil Metering: flow meter
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5.

6.

9.

Page 4 of 4:
Relevant provisions are on page 3 and 4.

Towing and Anchor Handling Equipment

(a)

(i1) Anchor Handling/Towing Winch:
Anchor: 2 stockless bower 3100 pounds
Chains: Grade U3(a) nominal diameter 34mm,
length of link 204mm x breadth 122mm;
total length of chain: 24.7 x 8 length

(iii)  Rig Chain Capacity:
444 cubic feet

Radios and Navigation Equipment

(a) Radio: VHF: Full GMDSS
Satcom: Fleet 77
(b) Electronic Nav Equip: Furuno GPS Plotter
Electronic Chart Computer, Inmarsat C System
(c) Gyro: Sperry Gyro SR 120
(d) Radar: 1 x Furuno 21110 1 x Marine Radar 1832
(e) Autopilot: Sperry, 3 Station Contacts
(H Depth Sounder: 2-1 Furuno, Atlas Deso 30
Kodan depth sounder
Fire Fighting Equipment
(b) Fixed: yes
(c) Portable: yes
Accommodation
(a) Crew: 17 (b) Passengers: 45 total
40 beds - single and double cabins
Gallery

Domestic refrigeration, cooling and frozen room
Capacity 15 day provision/21 person
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ANNEX "B" to Uniform Time Charter Party for Offshore Service Vessels @

Code Name: "SUPPLYTIME 89" - dated OCTOBER 2009
INSURANCE
Insurance polioes (as appicabie) 10 be peocured and maintained by (4) HOATG S LOmurinnd aist-§ Bigaspns s Lty frises e Lo

e Owners under Clause 14

(1) Marine Hull Insurance. - Hull and Machinery Insurance shail be
provided with Imits equal to those normally carried by the
Owners lor the Vessel

(2) Protection _and Indemndy (Marne _Liabdity) Wisurance. - ¥

Protection and Indemniy or Marine Liabéty insurance shall be eyl SRR S A e
provided for the Vessel with a imit equal to the vake under —PROpery-Damaki i 9 AT RN 6
paragraph 1 above or U.S. $5 millon, whichever is greater, and e i AR
shall incude but not be imited to coverage for crew liabilty, third

party bodly injury and property damage labilty, inclhiding (6) Such other insurances as may be agreed.

colision Sablity, towers habity (unless cammed elsewhere),

(3) General Third Party Liabilty lnsurance. - Coverage shall b~ *
Bodiy Ingury USD$1,000,000 per occumrencepasson
Property Damage USD$1,000,000 per occurence.
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ANNEX D

The Supplier will undertake a search of the Search Box using the Secarch Vessel in accordance with this

Schedule.

Objective

To locate the Target Wreck within the Search Area.

Procedure

The Vessel is to navigate to the Search Area to conduct a full search of the Search
Box as defined in the Research File employing the appropriate survey sensors.

Period of Hire

1. 125 days including
(a) transit and mobilisation = 30 days (15 each way),
(b) scarch 60 days,
(¢) identification 10 days,
(d) weather allowance 15 days,
(¢) port calls 10 days
(f) mechanical breakdown allowance which is capped at 4 days per month.

2. The Scarch will come to an end upon:

(2) Expiry of the 125 day charter:

(b) the Search Box being completed or

(¢) the wrecks within the Scarch Box having been inspected but the Target Wreck not
being found or

(d) The search being stopped by Government interference or threatened interference or

(¢) The wreck being found.

3. Ifone or more wrecks, other than the Target Wreck, are found during the search and
a decision taken to recover it, any proceeds arising will be shared as if the find were
the Target Wreck.

4. Transit allowance is total regardless of time taken.

Port of Delivery

tb.a.

Time of Delivery

October, 2009, or such other date as may be mutually agreed

Redelivery

tba.

Location of Target Wreck

Upon locating one or more Target Wrecks the Owners shall advise and provide
data to the Charterer to enable the Charterer to decide whether to salvage the
Target Wreck. In the event that the Charterer decides to salvage the Target Wreck
the Owners shall within 14 days of notification provide the Charterer with a
quotation for the salvage. The Owners have a right to match any alternative quotes
obtained by the Charterer.

Altemative Wrecks

1f one or more wrecks, other than the Target Wreck, are found during the Search
Assignment and a decision taken to recover it, any proceeds arising will be shared in
accordance with this Agreement.
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ANNEX E
War Risks Clause for Time Charters, 2004 (Code Name: CONWARTIME 2004)
a) For the purpose of this Clause, the words:

(i) "Owners® shall include the shipowners, bareboat charterers, disponent owners, managers or other
operators who are charged with the management of the Vessel, and the Master; and

(i) "War Risks® shall include any actual, threatened or reporied:

war; act of war; civil war; hostilities; revolution; rebellion; civil commotion; warlike operations; laying of
mines; acts of piracy; acts of terrorists; acts of hostility or malicious damage; blockades (whether imposed
against all vessels or imposed selectively against vessels of certain flags or ownership, or against certain
cargoes or crews or otherwise howsoever), by any person, body, terrorist or political group, or the
Govemment of any state whatsoever, which, in the reasonable judgement of the Master and/or the
Owners, may be dangerous or are likely to be or to become dangerous to the Vessel, her cargo, crew or
other persons on board the Vessel.

(b) The Vessel, unless the written consent of the Owners be first obtained, shall not be ordered 1o or
required to continue to or through, any port, place, area or zone (whether of land or sea), or any waterway
or canal, where it appears that the Vessel, her cargo, crew or other persons on board the Vessel, in the
reasonable judgement of the Master and/or the Owners, may be, or are likely to be, exposed to War
Risks. Should the Vessel be within any such place as aforesaid, which only becomes dangerous, or is
likely to be or to become dangerous, after her entry into it, she shall be at liberty to leave it.

(c) The Vessel shall not be required to load contraband cargo, or to pass through any blockade, whether
such blockade be imposed on all vessels, or is imposed selectively in any way whatsoever against
vessels of certain flags or ownership, or against certain cargoes or crews or otherwise howsoever, or o
proceed to an area where she shall be subject, or is likely to be subject to a belligerent's right of search
and/or confiscation.

(d) (i) The Owners may effect war risks insurance in respect of the Hull and Machinery of the Vessel
and their other interests (including, but not limited to, loss of earnings and detention, the crew and
their protection and Indemnity Risks), and the premiums and/or calls therefor shall be for their account.
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(f) The Vessel shall have liberty:-

(1) to comply with all orders, directions, recommendations or advice as 0 ceparture, arrival, routes,
sailing in convoy, ports of call, stoppages, destinations, discharge of cargo, delivery, or in any other way
whatsoever, which are given by the Government of the Nation under whose flag the Vessel sails, or other
Government to whose laws the Owners are subject, or any other Government, body or group whatsoever
acting with the power to compel compliance with their orders or directions;

(i) to comply with the order, directions or recommendations of any war risks underwriters who have the
authority to give the same under the terms of the war risks insurance;

(iii) to comply with the terms of any resoclution of the Security Council of the United Nations, the effective
orders of any other Supranational body which has the right to issue and give the same, and with national
laws aimed at enforcing the same to which the Owners are subject, and to obey the orders and directions
of those who are charged with their enforcement;

(iv) to discharge at any other port any cargo or part thereof which may render the Vessel liable to
confiscation as a contraband carrier;

(v) to call at any other port to change the crew or any part thereof or other persons on board the Vessel
when there is reason to believe that they may be subject to internment, imprisonment or other sanctions.

(g) Ifin accordance with their rights under the foregoing provisions of this Clause, the Owners shall
refuse to proceed to the loading or discharging ports, or any one or more of them, they shall immediately
inform the Charterers. No cargo shall be discharged at any alternative port without first giving the
Charterers notice of the Owners' intention to do so and requesting them to nominate a safe port for such
discharge. Failing such nomination by the Charterers within 48 hours of the receipt of such notice and
request, the Owners may discharge the cargo at any safe port of their own choice.

(h) Ifin compliance with any of the provisicns of sub-clauses (b) to (g) of this Clause anything is done or

not done, such shall not be deemed a deviation, but shall be considered as due fulfilment of this Charter
Party.
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EK 5: Sefer Gemi Kira S6zlesmesi (Voyage Charter)

BIMCO LNGVOY

VOYAGE CHARTER PARTY  PART|

1. Place and Date of Contract 2. Shipbroker and commission (Cl. 38)

3. Owners/Place of Business (full style address, e-mail and |4. Charterers/Place of Business (full style address, e-mail
fax) (CI. 1) and fax) (CI. 1)

5. Wessel's Name and IMO Number (Cl. 1, Annex A (Gas Form Bj)

6. Cargo to be loaded (Cl. 1, CL. 7(a))
(i) Quantity:

{ii}) Maximum Temperature (2t the Vessel's permanent ship/shore connection):

7. Loading Part (Cl. 1) 8 Discharging Port (Cl. 1)

=
9. Loading Terminal (Cl. 2(a) and (B)) % 7 10. Discharging Terminal (Cl. 2{a) and (b))

-

11. LNG Price (CI. 1) W 12. Conversion Factor (Cl. 1) (if (i} left blank then (i) shall
apply)
: (i) Rate:

oR
/ (i} Rate in accordance with Certificate of Quality at
G’ Loading Port:

o~
13. Condition of Tanks Before Loading |
TicklB alternative to apply: Cl. 5(a){i) O (cold); s{a)(ii) O [warta (iii) O (warm & inert). (If left blank, S{a)(i) shall
apply) 1 )

(i} Number of hours Vessel to maintain cold and ready to load condi ﬂ[a}[i}]:
{iii} Maximum quantity of heel (CL. (S{a}i)):

14. Ownership of Heel (CL. 6{b))
(i} Maximum guantity of heel|:
{ii} Latest date for declaration of quantity of retained heel:

15. Laydays/Cancelling Date (Cl. 10, 14) 16. Ship ta Ship Transfer (CI. §)

Tick B if STS permitted: O

17. Loading Rates {Cl. 11{a}) 18. Unloading Rates (C1. 11{hb}))
(i) Number of hours: (i} Number of hours:
(i) Pumping rate (m?/hour: (i) Receiving rate (m*/hour):
{iiii) Pressure (bar):

19, Laytime (Cl. 13{a), 15(a)) 20. Laytime/Demurrage Exceptions (Cl. 17(b))
(i} Time for purging of tanks:

(i} Time for gassing up:

(i) Time for cooling down:

21. Delivery Windaw (Cl. 14, 18)

22. Demurrage Rate (Cl. 7{c), 15(a)) 23. Freight (. 20)

Copyright © 2016 BIMCD and GHGHNL. All rights reserved. Any unautharised copying, duplication, reproduction ar distribution of this BIMOD SmartCon
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24. Payment of Freight (Cl. 15(a), 20, 21{a), 25)
(i} Number of banking days (Cl. 20):

(iii) Currency (CI. 21(a)):
(i) Billing address (Cl. 21(al):

(iv) Bank account (CL. 21{a)):

25. Payments to Charterers (C1. 21(b))
(i} Currency (CI. 21{b)}:

(i) Billing address {Cl. 21(b)):

(iii) Bank account (Cl. 21{b)):

26. Freight Tax (state if for Owners’ account) (. 25(c)) 27. Boil-Off Cap (Cl. 23(b))
State maximum amount of boil-off during Sea Passage
(m#):
28. General Average (Cl. 28 B)
29. Dispute Resolution (state (a], (b), (c) or (d) of Cl. 37, as agreed; if (c] agreed also state whether Singapore or English law
to apply; if (d) agreed also state place of the law governing this Charter Party and place of arbitration) (Cl. 37))
30. Communication with Owners (state full contact details  [31. Communication with Charterers (state full contact

for communicating with the Owners) (C1. 39)

details for communicating with the Charterers) (Cl. 39)

It is mutually agreed that this Chartefr P
Party consisting of Part | and Part |
conflict, the provisions of Part | and Ann
na further.

all be performed subject to the terms and conditions contained in the Charter
5 Annex A (Gas Form B) as annexed to this Charter Party. In the event of a
as Form B) thall prevail over those of Part Il to the extent of such conflict but

Signature {Owners)

Signature (Charterers)

%

h

=

o
O
2
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FART N
LNGVOY — LIQUEFIED NATURAL GAS VOYAGE CHARTER PARTY

Preamble

It is agreed between the Owners and the Charterers that the transportation herein provided for will be performed
subject to the terms and conditions of this Charter Party.

1.

(a)

b}

Definitions

For the purposes of this Charter Party:

“Carga” means the LNG cargo as described in Box 6.

“Charterers” means the party stated in Box 4.

“Conversion Factor” means the rate to convert cubic metres (m3) to MMBTU as stated in Box 12.
“CTMS" means the Vessel's custody transfer measurement system.

“Discharging Port" means any safe place, port, berth, dock, anchorage, submarine line, alongside vessels or
lighters or any other safe place whatsoever usual for discharging the Cargo, as stated in Box B.

“Fuel” means any marine fuel used for propulsion ather than bail-off from Cargo.

“LNG" means natural gas in
point and at a pressure of app

id state having a specific gravity not exceeding [0.50] at or below its boiling
ly one (1) atmosphere.

“LNG Price” shall mean the price in per MMEBTU as stated in Box 11,
“Loading Port” means any safe place, dock, ancharage, submarine line, alongside vessels or
lighters or any other safe place whatsoever u ding the Cargo, as stated in Box 7.

“MMRATL" means Millinn Rritich Tharmal Dnits

Q

"Sea Passage" means the period from final disconnection of @t 5 and clasure of CTMS at the Loading
Port until tendering of NOR at the Discharging Port.

“Owners” means the party stated in Box 3.

“Vessel” means the vessel named in Box 5 and described in Annex A (Gas Form B).
Condition of Vessel

The Owners warrant that the Vessel is as described in Part | and Annex A (Gas Form B) and will be compatible
with the terminals named in Boxes 9 and 10.

The Owners shall, before and at the commencement of the voyage and throughout the currency of this
Charter Party, exercise due diligence to ensure that the Vessel:

(1) 1= tight, staunch, strong, In good order and conditlon, with her hull, machinery, bollers, tanks, valves,
pipelines and other equipment in a good and efficient state, and in every way fit for the voyage and the trade
in which the Vessel is employed;

(i) has insulation spaces prepared in accordance with the Vessel's containment system design conditions;

(i) has a full and efficient complement of master, officers and ratings;

{iv) has all cargo measuring equipment and instrumentation calibrated and certified in accordance with the
requirements of the Vessel's classification sodiety; and

Copyright © 2016 BIMOO and GIGNL. Al rights reserved. Any unauthorised copying, duplication, reproduction or distribution of this BIMCD
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{c)

3.

5.

(a)

PART M
LNGVOY — LIQUEFIED NATURAL GAS VOYAGE CHARTER PARTY

(v) will be accepted by the terminals named in Boxes 9 and 10.

The Owners shall throughout the currency of this Charter Party ensure that:

(i) the Vessel is fully insured in accordance with the best practice of prudent owners of vessels of a similar type
to the Vessel, with sound and reputable insurance companies, underwriters or associations, in respect of
customary P&! and Hull & Machinery Risks and basic War Risks, and the Owners shall provide evidence of such
insurances on request;

(ii) the Vessel is classed by a classification society, which is a member of the International Association of
Classification Societies, and that the Vessel's class is maintained; and

(iii) the Vessel's ownership, flag, registry, classification society and management company shall not be
changed without the Charterers' prior written consent, which shall not be unreasonably withheld.

Charterers’ Inspection
The Charterers and any other persons nominated by the Charterers shall have the right to inspect the Vessel
at any time during the currency of this Charter Party, and as often as the Charterers may require, subject to

the Owners’ prior approval which shall not be unreasonably withheld.

Any inspection under this all be made without any undue interference with or hindrance to the
Vessel’s safe and efficient o

Cargo
Only lawful LNG cargoes with a tem r: 50 lower than -163 ©C (minus one hundred and sixty three

degrees Celcius) shall be loaded on the V,
Presentation and Conditioning of Cargo Tanks at@ading Port

The Vessel shall arrive at the Loading Port with: O

(i)* cargo tanks cooled down and ready to receive Carg dseith sufficient LNG heel to maintain such
condition for the number of hours stated in Box 13(i) but no n the quantity stated in Box 13(ii);
or

(ii)* cargo tanks warm under natural gas vapours, in which case Charterers shall, at the commencement of
loading provide LNG for the cargo tanks to be cooled down and made ready to receive Cargo in such quantity
and rate as required. Provided the Charterers do so, the Owners shall be responsible for any time lost cooling
down the tanks and, unless otherwise agreed, shall pay for the LNG so provided at the LNG Price; or

(iii)* cargo tanks warm and inerted in which case Charterers will:

(1)  at the commencement of loading provide LNG for the cargo tanks to be gassed up, cooled down and
made ready to receive Cargo in such quantity and rate as required. Provided the Charterers do so, the
Owners shall be responsible for any time lost gassing up and cooling down the tanks and, unless
otherwise agreed, shall pay for the LNG so provided at the LNG Price; and

(2)  provide at Charterers' expense a suitable flare, incinerator or recovery unit to the vessel, for safe and
proper disposal of the gas/nitrogen mixture formed during the conditioning process.

*Delete as applicable, otherwise 5(a)(i) to apply.
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(b}

lc)

(a)

(b}

(a)

(b}

lc)

PARTN
LNGVOY — LIQUEFIED NATURAL GAS VOYAGE CHARTER PARTY

Where Sub-clause 5({a)(i) applies, but:

(i) the Vesse| does not arrive with cargo tanks cooled down and ready to receive Cargo, then, notwithstanding
any other provision of this Charter Party, the Owners shall be entitled to tender Notice of Readiness and time
shall count, but any time lost as a result of not arriving in such condition, including, without limitation, time
loading LNG to cool the cargo tanks and cooling down the cargo tanks, shall not count as used laytime or time
on demurrage or;

(i} the Vessel does not arrive with the required quantity of LNG heel, any time lost loading LNG and coaling
down the cargo tanks as a result of not arriving with the required quantity shall not count as used laytime or
time on demurrage ar;

{iii) owing to a delay in loading, there is insufficient LNG for the cargo tanks to remain cooled and ready to
receive Carga, then any time lost loading LNG and cooling down the cargo tanks as a result of such delay shall
count as used laytime or time on demurrage.

In any of the abowe cases, the Charterers shall, at the commencement of loading, provide LNG in such quantity
and at such rate as required for the cargo tanks to be cooled down and made ready to receive Cargo. LNG
required pursuant to Sub-clauses 5(b){i} and 5{b}(ii} shall be paid for by the Owners at the LNG Price, except so
far as is required as a result of the Charterers' breach. LNG required under paragraph S{b)liii) shall be paid for
by the Charterers, except so far as is required by the Owners' breach.

The quantity of LNG used
independent inspector appai
both the Viessel and the terminal.

ng up and/or cooling down under this Clause shall be determined by an
paid for by Charterers, whose repart shall be witnessed and signed by

ME: If the Loading Port does not prm% down facilities, special provisions will need to be agreed at

the time of fixing the charter. /
Ownership of Heel @

The Owners shall retain title to any LNG in the Vess@r tanks at the time of opening CTMS at the
commencement of loading Cargo (the “Heel"). 6

At completion of discharge the Owners shall be entithed tao re!
stated in Box 14(i), the amount to be declared latest by the date sta ox 14(ii). If the amount retained by
the Owners is greater than the Heel, the Owners shall pay the C rers for any such difference at the LNG
Prire upnn rersipt af the Charterers’ invnire If the amnunt retained ic le<< than the Heal, then the Charterars
shall pay the Owners for any such difference at the LMG Price upon receipt of the Owners' invaice.

a guantity of LNG up to the maximum

Voyage, Loading and Discharging Ports and Logs

The Vessel shall, as soon as her prior commitments have been completed, proceed with due dispatch to the
Loading Port or s0 near thereto as she may safely get, lie at and depart fram, always afloat, and there load a
full Cargo except as otherwise provided in Box & and being so loaded shall proceed with due dispatch on
completion of formalities to the Discharging Port or so mear thereto as she may safely get, lie at and depart
from, always afloat, and there deliver the Cargo.

The Charterers warrant that they have exercised due diligence to ensure that the Loading and Discharging
Ports are safe and that the Vessel can safely lie always aflost st such Ports. Notwithstanding anything
contained in this or any other clause of this Charter Party, the Charterers do not warrant the safety of any
place to which they order the vessel and shall be under no liability in respect thereof except for loss or
damage caused by their failure to exercise due diligence as aforesaid.

The Charterers shall be responsible for providing the Owners with detailed discharging orders as early as
passible but, in all cases, providing sufficient time to the Owners/Master to comply therewith without causing
delay and/or deviation to the Vessel. Any expenses reasonably incurred and decumented by the Owners by

Copyright £ 2016 BIMCO and GHGHL. All rights reserned. Any unautharized copying, duplication, reproduction ar distribution of this BINCO
SmartCon docwment will constitute an infringement of BIMOO'S and GIKGMNL's copyright. For Explanatarny Notes visit weww bimeo.ong.

110



{d)

]

{d)

le}

1o

(a)

{b)

PART N
LNGVOY — LIQUEFIED NATURAL GAS VOYAGE CHARTER PARTY

reason of the Charterers’ failure to nominate loading/discharging ports or to furnish timely
loading/discharging orders, including without limitation any additional bunkers consumed, shall be
reimbursed by the Charterers who shall also pay, on receipt of the Owners' invoice, for each day of delay or
pro rata thereby lost by the Vessel at the demurrage rate specified in Box 22.

The Master shall when required furnish the Charterers or their agents with a true copy of all relevant logs for
the period of this Charter Party and with properly completed loading and discharging port sheets and voyage
reports and other returns as the Charterers may reasonably reguire.

Ship to Ship Transfer (5T5) Clause

If permitted in Box 15, the Charterers shall have the option, at their risk and expense, to perform
lighterage/transhipment operations to or from any other LNG vessel which is not permanently moored.

Such operations shall be carried out in accordance with the recommendations of the latest ICS/OCIMF Ship-to-
Ship Guide (Liquefied Gases), as amended from time to time but, in any case, such operations shall always be
at the discretion of the Master. The Charterers undertake that the other LNG vessel and its crew shall equally
comply with the recommendations of the latest ICS/OCIMF Ship-to-Ship Guide (Liquefied Gases) and the
Charterers shall ensure that adequate fendering, hoses, reducers and other like equipment are provided to
the satisfaction of the Master.

If the Master, at any time,
delayed, aborted or disco
Laytime or, in case the wve
operations become unsafe solely

ly considers that such operations are or may become unsafe, they may be

ntil such time as conditions become zafe and, during this unsafe period

ady on Demurrage, Demurrage shall continue to run unless such
y reason specified in Clause 17(a)(iii).

The Charterers shall obtain any and all r ant permissions from proper authorities to perform ST5 transfer
operations. The Owners shall permit, ag Q arterers’ expense (any such expense shall be reasonable),
personnel nominated by the Charterers to atteal_on board to assist in the STS transfer operations althaugh
such operations shall always be the responsibili

The Charterers shall indemnify the Owners for any Iia@ losses or costs, including any cost of additional
insurance, arising out of or related to the STS transfer op @ except to the extent that these arise out of

the Owners’ negligence ar breach of this Charter Party. O

Notice of Readiness [NOR) gj.‘

Upon completion of mooring at the berth (or arrival at the customary anchorage if the berth is not available
on arrival) 2t each Loading and Discharging Port, the Master or the Vessel's agent shall tender written notice
to the Charterers or their agents at any time day or night, Sundays (or their local equivalent) and holidays
included, that the Vessel is ready at the Loading Port to load Cargo or ready at the Discharging Port to
discharge Cargo, berth or no berth (Notice of Readiness). If for any reason the port authorities prahibit the
Vessel from proceeding to the berth or customary anchorage (as the case may be), or if the Master deems it
unsafe for the Vessel to proceed to such place, then the Master or his agent may tender Motice of Readiness
from a place as close thereto as the Vessel can safely get.

Laydays/Cancelling

Laydays shall not commence before the time and date stated in Box 15. Should the Vessel not have tendered
Motice of Readiness in accordance with Clause 9 (Notice of Readiness) by the cancelling date stated in Box 15
the Charterers shall have the option of cancelling this Charter Party.

If the Vessel is not delivered by midnight local time on the cancelling date stated in Box 15, the Charterers
shall be entitled to cancel this Charter Party. However, if the Owners know or ought reasonably to know that
they will be unable to deliver the Vessel by the cancelling date, they shall give notice in writing to the
Charterers thereof as soon as reasonably practicable stating in such natice the date by which they will be able
to deliver the Vessel. The Charterers may within three (3) days of receipt of such notice give notice in writing
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{a)

(b}

12,

(a)

(b}

13,

(a)

(b}

14,

(a)

PART Il
LMGWOY — LIQUEFIED NATURAL GAS WOYAGE CHARTER PARTY

to the Owners cancelling this Charter Party. If the Charterers do not give such notice, then the |ater date
specified in the Owners’ notice shall be substituted for the cancelling date for all the purposes of this Charter

Party.

In the event the Charterers cancel the Charter Party or accept late delivery, it shall be without prejudice to any
other rights either party may have.

Loading and Unloading Rates
The Owmers warrant that the Vessel shall be capable of loading and discharging the Cargo as follows:

Loading: a full Cargo may be loaded within the number of hours stated in Box 17(i) if the Vessel's cargo tanks
are at or below the tank design temperature for commencement of loading, excluding the time for
connecting; disconnecting; cooling down; topping up and custody transfer measurement, and provided that
the loading terminal is capable of pumping LNG to the Vessel, at least, at the rate stated in Box 17(ii) and at
not less than the pressure stated in Box 17(iii) at the flange connection between ship and terminal utilising a
minimum of two liquid loading arms, and provided that the terminal is capable of receiving all return vapour
from the Vessel that may be generated when loading the Vessel at the above specified flow rate of LNG; and

Discharging: a full Cargo may be discharged within the number of hours stated in Box 18(i), excluding the time
far connecting; disconnecting; cooling down; starting up pumps; ramping up; ramping down for stripping at
end of discharge and custo ansfer measurement, and provided that the discharge terminal is capable of
receiving LNG, at least, at T tated in Box 18(ii) with a back pressure at the flange connection between
ship and terminal not exceedi @.mdred (100} cubic meters of liquid LNG of specific gravity of zero paint

five (0.5) utilizing a minimum o id unloading arms. The terminal must also be capable of providing
sufficient return vapour to the Ves pensate for the displacement of the LNG being discharged from

the Vessel. O/

Loading and Discharging

The Cargo shall be pumped into the Vessel at E;e ex| of the Charterers and, as far as the Vessel's
permanent shipfshore connection, at the Charterers’ rigk. cargo shall be pumped out of the Vessel at the
expense of the Owners, as far as the Vessel's permanen shore connection, at the Owners' risk. The
Wessal shall supply it2 pumps and the neressary power far in all parts, as well as neressary hands

Al overtime of officers and ratings incurred in loading and/or Jiha” be for the Owners’ account.
The Charterers shall furnish, or cause to be furnished, the necestary loading arms or hoses for loading and
discharging and such arms or hoses shall be cannected and disconnected under the contral of the Owners but
at the Charterers' expense.

Laytime

The number of running hours stated in Box 19 chall be allowed to the Charterers for the loading and
discharging of the Carga.

(i) The Charterers shall have the right of loading or discharging during the night, paying all extra expenses
incurred ashore.

(iii} If the Charterers, suppliers, consignees or the regulations of the port authorities prohibit loading or
discharging at night, time so lost shall count as laytime.

Commencement of Laytime
Laytime shall commence at each Loading and Discharging Port either:

(i) at the expiration of six (&) hours' notice time after the tendering of Notice of Readiness, or
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b}

15.

(a)

b}

16.

(@

(k)

17.

{a)

PART N
LNGVOY — LIQUEFIED NATURAL GAS VOYAGE CHARTER PARTY

{ii} immediately upon completion of mooring at the Loading Port or Discharging Part, with or without Notice of
Readiness, whichever first occurs,

but in any event Notice of Readiness at the Loading Port shall not be tendered and laytime shall not
commence before the time and date stated in Box 15 and, if a Delivery Window is stated in Box 21, at the
Discharge Port not before the commencement of the Delivery Window.

Motwithstanding anything else in this Clause, if the Charterers agree to load before the time and date stated in
Bowx 15 or discharge before the commencement of the Delivery Window, any time used before such time and
date shall count as laytime or demurrage, as the case may be.

Demurrage

The Charterers shall pay demurrage at the daily rate specified in Bax 22 or pro rata for part thereof for all time
by which used laytime exceeds the allowed laytime as stated in Box 19. Payment of demurrage shall be made
in the same manner as stated in Box 24 for the payment of freight and such payment will be due from
Charterers day by day. Undisputed demurrage shall be paid promptly on receipt of the Owners' invoice and
the Charterers shall also present promptly their reasons for disputing the balance. Such balance of disputed
demurrage, if any, shall be discussed and settled soonest thereafter.

Demurrage time bar - Demurrage claims, if any, shall be presented to the Charterers not later than ninety (30)
days after completion of di rge with available supporting documents, failing which such claims shall be
cansidered null and void by rties.

Cessation of Laytime/Demu
Time shall continue to count as laytime Vessel is on demurrage, time on demurrage, until the hoses
and/or connections have been disconn il all necessary cargo dotuments have been received on
board, whichever is the later.

Any delay due to the Vessel's condition or breakdown or inability of the Vessel's facilities to cool down, load or
discharge Cargo shall not count as Laytime. ( i

Laytime/Demurrage Exceptions O
Time shall not count as laytime or demurrage if lost for any nftheioﬁpg reasons:

(i) as a result of a boyeott arising in connection with the business of the Owners; the terms or conditions of
employment of the Owners' servants; or employment, trades, or cargoes of the Vessel other than under this
Charter Party; or any delay caused by strike or lockout of the Master, officers or crew;

{ii} due to restraint or interference in the Viessel's operation by any governmental authority in connection with
the ownership, registration, or obligations of the Owners or the Vessel, or in connection with stowaways, or
with smuggling or other prohibited activities of the Owners' servants, unless such restraint or interference
invohees the Cargo under this Charter Party, or the Charterers, or the shippers or receivers of the Cargo and
their servants and agents under this Charter Party;

{iiii) due to break-down, inefficiency, repairs or any other conditions attributable to the Vessel, Master, crew
andjfar Owners;

{iv) due to the Viessel's failure to have on board a certificate, record, or other document required for trading to
the Loading and/or Discharging Ports;

(v} if, after tendering Notice of Readiness, the Vessel is nevertheless found not to be in all respects ready to
load/discharge, time shall not count as laytime or, if the Viessel is on demurrage, as time on demurrage, from
when the Vessel was found not to be ready until the Vessel is in fact ready to load/discharge;
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{vi) due to ballasting/de-ballasting [unless concurrent with loading/discharging);
{vii) moving from the place of waiting to the first loading/discharging berth/place.

Unless otherwise agreed in Box 20, time used for purging of tanks and/or gassing-up and/or cooling-down will
be allocated in accordance with Clause 5 {Presentation and Conditioning of Cargo Tanks at the Loading Port).

Delays in berthing for loading or discharging, and any delays after berthing, which are due to weather
conditions shall count as ane half laytime or, if on demurrage, at ene half demurrage rate.

If demurrage accrues at ports of loading or discharging by reason of strike or lockout preventing or delaying
the Vessel from entering the Loading or Discharging Ports or from loading or discharging the Cargo, or by
reason of fire or explosion or breakdown of the shore machinery of the Charterers or their agents, the rate of
demurrage shall be reduced to one-half for any demurrage thereby incurred. However, in case of delay to the
Wessel caused by any such strike, lockout, fire, explosion or breakdown, commencing or occurring after expiry
of the laytime, the full demurrage rate shall apply.

Where the Vessel and/or crew are subject to quarantine at any Loading or Discharging Port at any time before
expiry of laytime at such Port, and such quarantine was not in force at the time of nomination, half of the time
lost by reason of quarantine at such port shall count as laytime or demurrage as the case may be.

Delivery Window

If Box 21 contains a Delivery

during the Sea Passage, the Vessel
Service Speed as stated in Annex A [Gas
(encept that the Owners shall not be lia
to the extent that such failure is beyond the

eed at such speed(s) as may be required {up to the Vessel's

to arrive at the Discharging Port within the Delivery Window

y failure to proceed at any speed required by this paragraph
mipasonable control);

Service Speed as stated in Annex A (Gas Form B)) to arrife at’the Discharging Port within the Delivery Window,
the Owners shall inform the Charterers as soon as rea practicable. To the extent that the Owners
reasonably calculate that it is possible to achieve such spee ing boil-off without exceeding the Boil -Off
Cap during the Sea Passage, the Owners may force boil-off. | rsases the Vessel shall supplement bail-

whenever natural boil-off is insufficient to achieve sué_fed[s} as may be required (up to the Vessel's

off with Fuel to achieve such speed, except to the extent that the Ch; agree to force boil-off to do sa. In
any event, if the Bail-Off Cap is exceeded the Owners shall remain liable in accordance with Clause 23;

it the Vessel arrives at the Discharging Port moere than three (3) hours after the end of the Delivery Window
owing to a breach of this Charter Party by the Owners, laytime at the Discharging Port shall commence upon
completion of mooring at the berth, without prejudice to the terms of Clause 17(a(v).

Cargo Measurement

All Cargo measurement hereunder far the caleulation of freight or any warranties related to Cargo or heel
volumes shall be determined from the final custody transfer documentation, certifying measurements taken
on board the Vessel immediately before and after Cargo transfer at the Loading and Discharging Ports, as
applicable. Such measurements shall be witnessed and signed by both the Vessel and the terminal providing
or receiving the Cargo. The Charterers may provide its own representatives to be present at any custody
transfer measurement apgplicable to the Cargo carried hereunder. Custody transfer measurements shall be
carried out following the recommendation of the GIGML custody transfer handbook and otherwise in
accordance with standard industry practice.

Freight

The Charterers shall pay the Owners a lump sum all inclusive freight stated in Box 23. Freight shall be deemed
earned and non-refundable on loading of Cargo, Vessel and/or Cargo last or not lost.
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Eighty per cent (80%) of the lump sum freight is payable without deduction or set-off within the number of
Banking Days stated in Box 24(i) upon the later of the receipt of the Owners’ invoice or the Vessel's arrival at
the Loading Port.

The balance of the lump sum freight shall be payable without deduction or set off other than any sums
payable to the Charterers by the Owners under Clause 6 {Ownership of Heel) upon the later of the receipt of
the Owners’ invoice or the completion of discharge as evidenced by the unloading certificate.

Billing

Freight, demurrage and any other monies payable to the Owners pursuant to this Charter Party shall be
payable in the currency stated in Bax 24(ii} and invoiced to the Charterers at the billing address stated in Box
24(iii} and paid to the Owners' nominated bank account stated in Bax 24(iv).

Maonies payable to the Charterers pursuant ta this Charter Party shall be payable in the currency stated in Box
25(i) and invoiced to the Owners at the billing address stated in Box 25(ii) and paid to the Charterers’
nominated bank account stated in Box 25(iii).

Shifting

The Charterers shall have the right to load and/or discharge at more than one location at each port on
payment of all expenses i:@n miowing the Vessel from the first to the second and any subsequent
location(s), including any bunke nsumed whilst shifting and any dues, costs or expenses incurred in excess
of those which would hawe b red if all the Cargo had been loaded or discharged at the first location

only. Time used in shifting betw lacations shall count as laytime or, if the Vessel is on Demurrage,
Demurrage.

Boil-off of Cargo Q/

The Vessel shall be entitled to use as propulsive natural boil-off from the LNG being carried. Such baoil-

off shall be provided by the Charterers without cost to the Owners subject to the following:

The Owners warrant that at all times the daily natural Boi Cargo shall not exceed the rate stated in
Annex A (Gas Form B).

MNotwithstanding any provision to the contrary (including withg#piation Clause 28A (General Clause
Paramount) and Clause 26 (General Exceptions)), the Owners warl that any boil-off of Cargo during the Sea
Passage (whether natural or forced) shall not exceed the total amount of boil-off stated in Box 27 (“the Boil-
off Cap"}), except that bail-off caused by any of the following shall not count tewards the Boil-off Cap:

(i) Charterers’ breach of this Charter Party;

{ii} any request by the Charterers to discharge the Cargo at a temperature different from the latest published
Terminal Guidelines;

{iiii) any delay due to the following: blocked or restricted channels; seizure or detention of the Vessel by piracy
or war risks; blockade; strikes or lockouts; or

(iv) any additional boil-off caused if Charterers request, and the Owners agree, that the Vessel shall increase or
decrease speed above or below any speed required by this Charter Party.

The actual amount of boil-off during the Sea Passage shall be calculated by subtracting the wvolume of Cargo
contained in the Vessel's tanks at gauging on completion of the Sea Passage at the Discharging Port from the
volume of Cargo therein at gauging at the beginning of the Sea Passage at the Loading Port. For the purpose of
this clause, the volume of Cargo shall be the volume of LNG at the relevant time minus the Heel.

Any Cargo boil-off in excess of the above warranties shall be paid for by Owners at the LNG Price.
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For Cargo boil-off before and after the Sea Passage the Owners shall pay the Charterers at the LNG Price for
any Cargo boil-off arising from Owners' breach of this Charter Party and from delay which is excepted from
laytime under Sub-clauses 17{a)(i) to (v].

Where accurate measurement of LNG lost as boil-off is impossible for whatever reason, the LNG lost as boil-
off shall be assumed to hawve occurred at a constant rate equal to the percentage of baoil-off rate stated in
Annex A (Gas Form B).

The Owners shall keep a strict account of all Cargo loaded, boil-off, and Carga discharged.
Payment for LNG

Where either party is required to pay for LNG at the LNG Price, the quantity of such LNG shall be calculated
using the Canversion Factar.

Dues, taxes and charges

On the Vessel = The Owners shall pay all dues, duties, taxes and other charges customarily levied on the
Wessel, howsoever the amount thereof may be assessed.

On the Cargo = The Charterers shall pay all dues, duties, taxes and charges levied on the Cargo at the Loading
and/or Discharging Port, h the amount thereof may be assessed.

On the freight = Unless otherwi d in Box 26 taxes levied on the freight shall be paid by the Charterers.

General Exceptions g

The Vessel, its Master and Owners shq@n atherwise expressly stated in this Charter Party, be
responsible for any laoss or damage, or delay in performing hereunder arising or resulting from: any
act, neglect, default or barratry of the Master, p ariners or other servants of Owners in the navigation
of the Vessel; fire, unless caused by the fault of Owners; collision, stranding or peril, danger or accident of the
sea or other navigable waters; saving or attempting to or property; or any loss or damage arising from
inherent defect, quality or vice of the Cargo; any act o n of the Charterers or Owners, shippers ar
consignees of the Cargo, their agents or representatives; ursting of boilers, breakage of shafts, ar
any latent defect in hull, equipment or machinery, unless fault of Owners; unseaworthiness of
the Vessel unless caused by want of due diligence on the part of O o make the Vessel seawarthy or to
have it properly manned, equipped and supplied; or fram any cause of whatsoever kind arising without
the actual fault of the Owners.

Meither the Vessel nor the Master or Owners, nor the Charterers, shall unless otherwise expressly stated in
this Charter Party, be responsible for any loss or damage or delay or failure in performing hereunder, arising or
resulting from: Act of God; act of war; perils of the sea; act of public enemies, pirates or assailing thieves;
arrest or restraint of princes, rulers or people; or seizure under legal process provided bond is promptly
furnished to release the Vessel or Cargo; strike or lockout or stoppage or restraint of labour from whatever
cause, either partial or general; or riot or civil commaotion.

Bills of Lading

Bills of lading shall be presented to and signed by the Master without prejudice to this Charter Party, or signed
by Agents provided written authority has been given by the Owners to the Agents, a copy of which is to be
furnished to the Charterers.

The Charterers shall indemnify the Owners against all liabilities that may arise from the signing of bills of
lading as presented to the estent that the terms or contents of swch bills of lading impose or result in the
impasition of more enerous liabilitics upon the Owners than those assumed by the Owners under the terms of
this Charter Party.
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28.  Protective Clauses

The following protective clauses shall be deemed to form part of this Charter Party and zll bills of lading or
wayhills issued under this Charter Party shall contain the following clauses:

The International Convention for the Unification of Certain Rules of Law relating to Bills of Lading signed at
Brussels on 25 August 1924 ("the Hague Rules"] as amended by the Protocol signed at Brussels on 23 February
1968 ("the Hague-Visby Rules®) and as enacted in the country of shipment shall apply to this Contract. When
the Hague-Visby Rules are not enacted in the country of shipment, the corresponding legislation of the
country of destination shall apply, irrespective of whether such legislation may only regulate outbound
shipments.

When there is no enactment of the Hague-Visby Rules in either the eountry of shipment or in the country of
destination, the Hague-Visby Rules shall apply to this Contract save where the Hague Rules as enacted in the
country of shipment or if no such enactment is in place, the Hague Rules as enacted in the country of
destination, compulsorily applicable to shipments, in which case the provisions of such Rules shall apply.

The Protocal signed at Brussels on 21 December 1979 (“the SDR Protocol 1979") shall apply where the Hague-
Wisby Rules apply, whether mandatorily or by this Contract.

The Carrier shall in no ca sponsible for loss of or damage to Cargo arising prior to loading, after
discharging, or while the Car i charge of anather carrier.

General average shall be adjusted and@i don unless otherwise agreed and stated in Box 28
according to the York/Antwerp Rules, 1994

If general average is to be adjusted in accordance with law and practice of the United States of America,
the following clause shall apply:

“In the ewent of accident, danger, damage or disaster hpQ r the commencement of the voyage,
resulting from any cause whatsoever, whether due to neglig@m. for which, or for the consequence of
which, the Owners are not responsible, by statute, contract or n;é. the goods, shippers, consignees or
owners of the goods shall contribute with the Owners in gener; erage to the payment of any sacrifices,
losses ar expenses of a general average nature that may be made or incurred and shall pay salvage and special
charges incurred in respect of the goods. If a salving vessel is owned or operated by the Owners, salvage shall
be paid for as fully as if the said salving vessel or vessels belonged to strangers.

Such deposit as the Owners, or their agents, may deem sufficient to cover the estimated contribution of the
goods and any salvage and special charges thereon shall, if required, be made by the goods, shippers,
consignees or owners of the goods to the Owners before delivery.”

If the liability for any collision in which the Vessel is involved while performing this Contract falls to be
determined in accordance with the laws of the United States of America, the following clause shall apply:

“If the Vessel comes into collision with another vessel as a result of the negligence of the other vessel and any
act, neglect or default of the Master, mariner, pilot or the servants of the Owners in the navigation or in the
management of the Vescel, the owners of the Cargo carried hereunder will indemnify the Owners against all
loss or liability to the other or non-carrying vessel or her owners in so far as such loss or liability represents the
loss of, or damage to, or any claim whatsoewver of the owners of the said cargo, paid or payable by the other ar
non-carrying vessel, or her owners, to the owners of said cargo and set-off, recouped or recovered by the
other ar non-carrying vessel or her owners as part of their claim against the carrying Vessel or Owners.
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The foregaing provisions shall also apply where the owners, operators or those in charge of any vessel or
vessels or objects other than, or in addition to, the colliding wessels or objects are at fault in respect of a
collision or contact.”

(a)

b}

]

(d)

For the purpose of this Clause, the words:

{i) “Owners" shall include the shipowners, bareboat charterers, disponent owners, managers or ather
operators who are charged with the management of the Vessel, and the Master; and

{ii}  “War Risks" shall include any actual, threatened or reported:

War, act of war, civil war or hostilities; revolution; rebellion; civil commation; warlike operations; laying of
mines; acts of piracy and/or vialent robbery and/or capture/ceizure (hereinafter “Piracy”); acts of terrorists;
acts of hostility or malicious damage; blockades (whether imposed against all vessels or imposed selectively
against vessels of certain flags or ownership, or against certain cargoes or crews or otherwise howsoever), by
any person, body, terrorist or political group, or the government of any state or territory whether recognised
or not, which, in the reasonable judgement of the Master and/or the Owners, may be dangerous or may
become dangerous to the Vessel, cargo, crew or other persons on board the Vessel.

If at any time before the mences loading, it appears that, in the reasonable judgement of the
Master and/or the Owners, perfermance of the Contract of Carriage, or any part of it, may expose the Vessel,
cargo, crew or other persong a@ the Vessel to War Rigks, the Owners may give notice to the Charterers
cancelling this Contract of Carri refuse to perform such part of it as may expose the Vessel, cargo,
crew or other persons on board t to War Risks; provided always that if this Contract of Carriage
provides that loading or discharging is, g place within a range of ports, and at the port or ports
nominated by the Charterers the Vessel, g 3‘ ewgor other persons on board the Vessel may be exposed to
War Risks, the Owners shall first require the Chaflesers to nominate any other safe part which lies within the
range for loading or discharging, and may only ca foal is Contract of Carriage if the Charterers shall not have
nominated such safe port or ports within 48 hours of receipt of notice of such requirement.

The Owners shall not be required to continue to load cargo voyage, or to sign bills of lading, waybills or
other documents evidencing contracts of carriage for any g place, or to proceed or continue on any
voyage, or on any part thereof, or to proceed through any '” terway, or to proceed to or remain at
any port or place whatsoever, where it appears, either after the lg, geof the cargo commences, or at any
stage of the voyage thereafter before the discharge of the cargo is completed, that, in the reasonable
judgement of the Master andfor the Owners, the Vessel, cargo, crew or other persons an board the Vessel
may be exposed o War Risks. If It should 50 appear, the Owners may by notice request the Charterers to
nominate a safe port for the discharge of the cargo or any part thereof, and if within 48 hours of the receipt of
such notice, the Charterers shall not have nominated such a port, the Owners may discharge the cargo at any
safe port of their choice (including the Loading Port) in complete fulfilment of the Contract of Carriage. The
Owners shall be entitled to recover from the Charterers the extra expenses of such discharge and, if the
discharge takes place at any port other than the Loading Port, to receive the full freight as though the cargo
had been carried to the Discharging Port and if the extra distance exceeds 100 miles, to additional freight
which shall be the same percentage of the freight contracted for as the percentage which the extra distance
represents to the distance of the normal and customary route, the Dwners having a lien an the cargo for such
expenses and freight.

If at any stage of the voyage after the loading of the cargo commences, it appears that, in the reasonable
judgement of the Master andfor the Owners, the Vessel, cargo, crew or other persons an board the Vessel
may be exposed to War Risks on any part of the route (including any canal or waterway) which is normally and
customarily used in a voyage of the nature contracted for, and there is another longer route to the Discharging
Port, the Owners shall give notice to the Charterers that this route will be taken. In this event the Owners shall
be entitled, if the total extra distance exceeds 100 miles, to additional freight which shall be the same
percentage of the freight contracted for as the percentage which the extra distance represents to the distance
of the normal and customary route.
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(i} The Owners may effect War Risks insurance in respect of the Vessel and any additional insurances that
Owners reasonably require in connection with War Risks and the premiums therefor shall be for their account.

(i} If, pursuant to the Charterers’ orders, or in order to fulfil the Owners” obligation under this Charter Party,
the Vessel proceeds to or through any area or areas exposed to War Risks, the Charterers shall reimburse to
the Owners any additional premiums required by the Owners’ insurers. If the Vessel discharges all of her cargo
within an area subject to additional premiums as herein set forth, the Charterers shall further reimburse the
Owners for the actual additional premiums paid from completion of discharge until the Vessel leaves such
area or areas. The Owners shall leave the area or areas as soon as possible after completion of discharge.

{iiii) All payments arising under this Sub-clause e} shall be settled within fifteen (15) days of receipt of Owners’
supported invoices.

The Vessel shall have liberty:

(i) to comply with all orders, directions, recommendations or advice as to departure, arrival, routes, sailing in
convay, ports of call, stoppages, destinations, discharge of cargo, delivery, or in any other way whatsoewver,
which are given by the government of the nation under whose flag the Vessel sails, or other government to
whase laws the Owners are subject, or any other government of any state or territory whether recagnised or
not, body ar group whatsoever acting with the power ta compel compliance with their orders or directions;

{iii} to comply with the requir, of the Owners' insurers under the terms of the Vessel's insurance(s);

(i) to comply with the terms
orders of any other Supranation
aimed at enforcing the same to whi
wha are charged with their enforcement;

esolution of the Security Council of the United Mations, the effective
ich has the right to issue and give the same, and with national laws
ners are subject, and to obey the orders and directions of thase

(iw) to discharge at any alternative port any ca,{ rt thereaf which may expose the Vessel to being held
liable as a contraband carrier; @3

(v} to eall at any alternative port to change the erew or@ny part thereof or other persons on board the Vessel
when there is reason to believe that they may be subj @rnment, imprisonment, detention or similar

MEasures; O

(vi) where cargo has not been loaded or has been discharged by ers under any provisions of this
Clause, to load other cargo for the Owners” own benefit and carry it to any other port or ports whatsoewver,

whether backwards or forwards or in a contrary direction to the ordinary or customary route.

The Charterers shall indemnify the Owners for elaims arising out of the Vessel proceeding in accordance with
any of the prowvisions of Sub-clauses (b) to (f) which are made under any bills of lading, waybills or other
documents evidencing contracts of carriage.

When acting in accordance with any of the provisions of Sub-clauses (b) to (f} of this Clause anything is done
or not done, such shall not be deemed to be a deviation, but shall be considered as due fulfilment of the
Contract of Carriage.

{a)

If, after entering into this Charter Party, in the reasonable judgement of the Master and/or the Qwners, any
port, place, area or zone, or any waterway or canal (hereinafter “Area”) on any part of the route which is
normally and customarily used on a voyage of the nature contracted for becomes dangerous, or the level of
danger increases, to the Vessel, Cargo, crew or other persons on board the Vessel due to any actual,
threatened or reported acts of piracy and/or violent robbery andfor capture/seizure [hereinafter “Piracy”),
the Owners shall be entitled to take a reasonable alternative route to the Discharging Port and, if they so
decide, immediately give notice to the Charterers that such route will be taken. Should the Vessel be within
any such place as aforesaid which anly becomes dangerous, after entry, it shall be at liberty to leave it.
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In any event, if the Vessel proceeds to or through an Area exposed to the risk of Piracy the Owners shall have
the liberty:

(i) to take r ble p tati es to protect the Vessel, crew and Cargo including but not limited to
re-routeing within the Area, proceeding in convoy, using escorts, avoiding day or night navigation, adjusting
speed or course, or engaging security personnel and/or deploying equipment on or about the Vessel (including
embarkation/disembarkation);

(ii) to comply with the requirements of the Owners' insurers under the terms of the Vessel’s insurance(s);

(i) to comply with all orders, directions, recommendations or advice given by the Government of the Nation
under whose flag the Vessel sails, or other Government to whose laws the Owners are subject, or any other
Government, body or group (including military authorities) whatsoever acting with the power to compel
compliance with their orders or directions; and

(iv) to comply with the terms of any resolution of the Security Council of the United Nations, the effective
orders of any other Supranational body which has the right to issue and give the same, and with national laws
aimed at enforcing the same to which the Owners are subject, and to obey the orders and directions of those
who are charged with their enforcement.

This Clause shall be incorporated into any bill of lading, waybills or other documents evidencing contracts of

carriage (hereinafter “Cont Carriage”) issued pursuant to this Charter Party. The Charterers shall

indemnify the Owners agai nsequences or liabilities that may arise from the Master signing Contracts

of Carriage as presented to deht that the terms of such Contracts of Carriage impose or result in the

imposition of more onerous liabiliti the Owners than those assumed by the Owners under this Clause.
’2?

If in compliance with this Clause anythi ' or not done, such shall not be deemed a deviation, but shall
n of

be considered as due fulfilment of thls In the event of a conflict between the provisions of this
lied er Party, this Clause shall prevail.

Clause and any i

or

Owners warrant that throughout the currency of this O Party they will provide the vessel with the
following certificates:

(i) If the vessel is over 1,000 gross tons and is registered in, or is rw‘o enter a port or offshore facility in
the territorial sea of, a State Party to the International Convention on Civil Liability for Bunker Oil Pollution
Damage 2001, a Certificate issued pursuant to Article 7 of that Convention.

(i) If the vessel is constructed or adapted for the carriage of persistent oil in bulk as cargo and is carrying more
than 2,000 tons of such cargo, a Certificate issued pursuant to Article 7 of the International Convention on Civil
Liability for Oil Pollution Damage, 1992, as applicable.

(iii) If the vessel is over 300 gross tons (or as might otherwise be required by US Federal Statutes and
Regulations) and is required to enter US navigable waters or any port or place in the US, a Certificate issued
pursuam to Section 1016 (a) of the Qil Pollution Act 1990, and Section 108 (a) of the Comprehensive
Environmental Response, Compensation and Liability Act 1980, as amended, in accordance with US Coast
Guard Regulations, 33 CFR Part 138.

(b)  Notwitt ding anything whether printed or typed herein to the contrary,
(i) Save ac< required for compliance with paragraph (a) hereof, owners chall nnt he required ta e<tahlich or
maintain financial security in respect of oil or other pollution damage to enable the vassel lawfully to enter,
remain in or leave any port, place, territorial or contiguous waters of any country, state or teérritory in
performance of this Charter Party.
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(i} Charterers shall indemnify owners and hold them harmless in respect of any loss, damage, liability or
expense (including but not limited to the costs of any delay incurred by the vessel as a result of any failure by
the charterers promptly to give alternative voyage orders) which owners may sustain due to non-compliance
with any demand or requirement to establish or maintain financial security in order to enter, remain in or
leave any port, place or waters, other than to the extent provided in paragraph (a) hereof.

| Without prejudice to paragraphs (b){i) and (b(ii}, if owners establish or maintain financial security other
than to the extent provided in paragraph (a) hereof (in order to enable the vessel lawfully to enter, remain in
or leave any port, place ar waters), charterers shall, unless otherwise expressly agreed, indemnify owners and
hold them harmiless in respect of any costs or delay incurred in establishing or maintaining such security.

{iv) Owners shall not be liable for any loss, damage, liability or expense whatsoever and howsoever arising
which charterers and/or the holders of any bill of lading issued pursuant to this Charter Party may sustain by
reason of any reguirement to establish or maintain financial security in order to enter, remain in or leave any
port, place or waters, other than to the extent provided in paragraph (a) hereof.

Charterers warrant that the terms of this clause will be incorporated effectively into any bill of lading issued
pursuant to this Charter Party.

{a)

(b)

lc)

{d)

(i} The Owners shall comply,
Part Facilities and the relev
Company” (as defined by the
States waters, the Owners shall 3
Act 2002 (MTSA) relating to the Ves:

e requirements of the International Code for the Security of Ships and of
dments to Chapter X1 of SOLAS (ISPS Code) relating to the Vessel and “the
a). If trading to or from the United States or passing through United
with the requirements of the US Maritime Transportation Security
“Owner” (as defined by the MTSA).

{ii} Upon request the Owners shall prq@ rterers with a copy of the relevant International Ship
Security Certificate (or the Interim Internatio ip, Security Certificate) and the full style contact details of
the Company Security Officer (CS0).

(i) Loss, damages, expense ar delay (excluding mns@i I loss, damages, expense or delay) caused by
failure on the part of the Owners ar “the Company”/"Ow comply with the requirements of the 1SPS
Code/MT5A or this Clause shall be for the Owners' account, amﬁhemise provided in this Charter Party.

(i) The Charterers shall provide the Owners and the Master with ghaicsfull ctyle contact details and, upon
request, any other information the Owners require to comply with the I1SPS Code/MTSA.

(i} Loss, damages or expense (excluding consequential loss, damages or expense) caused by failure on the part
of the Charterers to comply with this Clause shall be for the Charterers' account, except as otherwise provided
in this Charter Party, and any delay caused by such failure shall count as laytime or time on demurrage.

Provided that the delay is not caused by the Owners' failure to comply with their obligations under the I15P5
Code/MT54, the following shall apply:

(i) Notwithstanding anything to the contrary provided in this Charter Party, the Vescel shall be entitled to
tender Notice of Readiness even if not cleared due to applicable security regulations or measures imposed by
a port facility or any relevant authority under the ISPS Code/MTSA.

(i} Any delay resulting from measures imposed by a port facility or by any relevant autharity under the 1SPS
Code/MTSA shall count as laytime or time on demurrage, unless such measures result solely from the
negligence of the Owners, Master or crew or the previous trading of the Vessel, the nationality of the crew ar
the identity of the Owners’ managers.

Motwithstanding anything to the contrary provided in this Charter Party, any costs or expenses whatsoever
solely arising out of or related to security regulations ar measures required by the part facility or any relevant
authority in accordance with the I5P5 Code/MTSA including, but not limited to, security guards, launch
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services, vessel escorts, security fees or taxes and inspections, shall be for the Charterers’ account, unless such
costs or expenses result solely from the negligence of the Owners, Master or crew ar the previous trading of
the Vessel, the nationality of the crew or the identity of the Owners’ managers. All measures required by the
Owners to comply with the Ship Security Plan shall be for the Owners' account.

If either party makes any payment which is for the other party’s account according to this Cause, the other
party shall indemnify the paying party.

{a)

(b}

L=}

{d)

le}

(&)

32,

33.

The provisions of this clause shall apply in relation to any sanction, prohibition or restriction imposed on any
specified persons, entities or bodies including the designation of specified vessels or fleets under United
Mations Resolutions or trade or economic sanctions, laws or regulations of the European Union or the United
States of America.

Owners and Charterers respectively warrant for themselves (and in the case of any sublet, Charterers further
warrant in respect of any sub-charterers, shippers, receivers, or cargo interests) that at the date of this fixture
and throughout the duration of this Charter Party they are not subject to any of the sanctions, prohibitions,
restrictions or designation referred to in Sub-clause (a) which prohibit or render unlawful any performance
under this Charter Party or any sublet or any Bills of Lading. Owners further warrant that the nominated
vessel, or any substitute, is not a designated vessel.

If at any time during the pe
in breach of warranty as afore:
Gowernment to which that pa

ce of this Charter Party either party becomes aware that the other party is
party not in breach shall comply with the laws and regulations of any
ssel is subject, and follow any orders or directions which may be
given by any bady acting with po mpel compliance, including where applicable the Owners' flag
State. In the absence of any such arde ions, laws or regulations, the party not in breach may, in its
option, terminate the Charter Party fort if Cargo is on board, direct the Vessel to any safe port of that
party's choice and there discharge the Cargo o reaf.

If, in compliance with the provisions of this Clause, ann@i done or is not dane, such shall not be deemed a

deviation but shall be considered due fulfilment of this r Party.

Motwithstanding anything in thiz Clause to the contrary, Charterers shall not be required to do
anything which constitutes a violation of the laws and reg any State to which either of them is
subject.

Owners or Charterers shall be liable to indemnify the other party against any and all claims, losses, damage,
costs and fines whatsoever suffered by the other party resulting from any breach of warranty as aforesaid.

Charterers shall pracure that this Clause is incorporated into all sub-charters, contracts of carriage and Bills of
Lading issued pursuant to this Charter Party.

Limitation of Liability

Any provision of this Charter Party to the contrary notwithstanding, the Owners shall have the benefit of all
limitation of, and exemptions from, liability accorded to the owners or chartered owners of vessels by any
statute or rule of law for the time being in force.

Deviation

The Vessel shall have the liberty to proceed via any route, to call at any port or ports whatsoever in any order
in or out of the route, to sail with or without pilots, to tow or be towed, and to deviate for the purpose of
saving life or property or of landing any ill or injured person on board or for any ather reasonable purpose.
The Vessel shall not have the liberty to deviate for bunkers without the Charterers' prior written consent. The
exercise of any liberty in this Clause shall form part of the agreed vayage.
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Lien

Tha Ownars shall have a lien on the Carge and all sub-fraights payabla in respect of the Cargo for fraight,
demurrage, claims for damages, and for all other amounts due under this contract and all costs of recovering
same, including legal fees.

Subletting

The Charterers shall have the aption of subletting the Vessel to any persan or company, but the Charterers
shall always remain responsible to the Owners for due performance of this Charter Party.

Agency

The Owmers shall naminate and appoint agents at the Loading Poart and Discharging Part.

{a)*

(b)*

)

This Charter Party shall be governed by and construed in accordance with English law and any dispute arising
out of or in connection with this Charter Party shall be referred to arbitration in London in accordance with
the Arbitration Act 1996 or any statutory modification or re-enactment thereof save to the extent necessary
to give effect to the provisions of this Oause.

The arbitration shall be congu in accordance with the London Maritime Arbitrators Association (LMAA)
Terms current at the time whe @itratim proceedings are commenced.

The reference shall be to three arbifragart=4 party wishing to refer a dispute to arbitration shall appaint its
arbitrator and send notice of such appaoi nt in writing to the other party requiring the other party to
appoint its own arbitrator within fourtees ar days of that notice and stating that it will appoint its

arbitrator as sole arbitrator unless the other p u@nn its own arbitrator and gives notice that it has done
¥

so within the fourteen (14) days specified. If r party does not appaint its own arbitrator and give
notice that it has done so within the fourteen (14 s specified, the party referring a dispute to arbitration
may, without the requirement of any further prior n@ the other party, appoint its arbitrator as sole
arbitrator and shall advise the other party accordingly. of a sole arbitrator shall be binding on both
parties as if the arbitrator had been appointed by agreemen O

Mothing herein shall prevent the parties agreeing in writing to ese prowvisions to provide for the
appointment of a sole arbitrator.

In cases where neither the claim nar any counterclaim exceeds the sum of USD 100,000 |or such other sum as
the parties may agree) the arbitration shall be conducted in accordance with the LMAA Small Claims
Pracedure current at the time when the arbitration proceedings are commenced.

This Agreement shall be governed by U.S. maritime law or, if this Agreement is not a maritime contract under
U.S. law, by the laws of the State of New York. Any dispute arising out of or in connection with this Agreement
shall be referred to three (3) persons at Mew York, one to be appointed by each of the partles hereto, and the
third by the two so chosen. The decision of the arbitrators or any two of them shall be final, and for the
purposes of enforcing any award, judgment may be entered on an award by any court of competent
jurisdiction. The proceedings shall be conducted in accordance with the SMA Rules current as of the date of
this Agreement.

In cases where neither the claim nor any counterclaim exceeds the sum of USD 100,000 (or such other sum as
the parties may agree| the arbitration shall be conducted in accordance with the SMA Rules for Shortened
Arbitration Procedure current as of the date of this Agreement.

This Contract shall be governed by and construed in accordance with Singapore®* /English®* law.
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Lien

Tha Ownars shall have a lien on the Carge and all sub-fraights payabla in respect of the Cargo for fraight,
demurrage, claims for damages, and for all other amounts due under this contract and all costs of recovering
same, including legal fees.

Subletting

The Charterers shall have the aption of subletting the Vessel to any persan or company, but the Charterers
shall always remain responsible to the Owners for due performance of this Charter Party.

Agency

The Owmers shall naminate and appoint agents at the Loading Poart and Discharging Part.

{a)*

(b)*

)

This Charter Party shall be governed by and construed in accordance with English law and any dispute arising
out of or in connection with this Charter Party shall be referred to arbitration in London in accordance with
the Arbitration Act 1996 or any statutory modification or re-enactment thereof save to the extent necessary
to give effect to the provisions of this Oause.

The arbitration shall be congu in accordance with the London Maritime Arbitrators Association (LMAA)
Terms current at the time whe @itratim proceedings are commenced.

The reference shall be to three arbifragart=4 party wishing to refer a dispute to arbitration shall appaint its
arbitrator and send notice of such appaoi nt in writing to the other party requiring the other party to
appoint its own arbitrator within fourtees ar days of that notice and stating that it will appoint its

arbitrator as sole arbitrator unless the other p u@nn its own arbitrator and gives notice that it has done
¥

so within the fourteen (14) days specified. If r party does not appaint its own arbitrator and give
notice that it has done so within the fourteen (14 s specified, the party referring a dispute to arbitration
may, without the requirement of any further prior n@ the other party, appoint its arbitrator as sole
arbitrator and shall advise the other party accordingly. of a sole arbitrator shall be binding on both
parties as if the arbitrator had been appointed by agreemen O

Mothing herein shall prevent the parties agreeing in writing to ese prowvisions to provide for the
appointment of a sole arbitrator.

In cases where neither the claim nar any counterclaim exceeds the sum of USD 100,000 |or such other sum as
the parties may agree) the arbitration shall be conducted in accordance with the LMAA Small Claims
Pracedure current at the time when the arbitration proceedings are commenced.

This Agreement shall be governed by U.S. maritime law or, if this Agreement is not a maritime contract under
U.S. law, by the laws of the State of New York. Any dispute arising out of or in connection with this Agreement
shall be referred to three (3) persons at Mew York, one to be appointed by each of the partles hereto, and the
third by the two so chosen. The decision of the arbitrators or any two of them shall be final, and for the
purposes of enforcing any award, judgment may be entered on an award by any court of competent
jurisdiction. The proceedings shall be conducted in accordance with the SMA Rules current as of the date of
this Agreement.

In cases where neither the claim nor any counterclaim exceeds the sum of USD 100,000 (or such other sum as
the parties may agree| the arbitration shall be conducted in accordance with the SMA Rules for Shortened
Arbitration Procedure current as of the date of this Agreement.

This Contract shall be governed by and construed in accordance with Singapore®* /English®* law.

Copyright © 2016 BIMCD and GHGHNL. All rights reserved. Any unautharised copying, duplication, reproduction ar distribution of this BINOD
SmantCon docwment will constitute an infringement of BIMCO'S and GIKGMNL's copyright. For Explanatarny Notes visit wew bimeo.ong.

124



{d)

le}

PART N
LNGWOY — LIQUEFIED NATURAL GAS VOYAGE CHARTER PARTY

Any dispute arising out of or in connection with this Contract, including any question regarding its existence,
validity or termination shall be referred to and finally resolwed by arbitration in Singapore in accordance with
the Singapore International Arbitration Act (Chapter 143A) and any statutory modification or re-enactment
thereof save to the extent necessary to give effect to the provisions of this Clause.

The arbitration shall be conducted in accordance with the Arbitration Rules of the Singapore Chamber of
Maritime Arbitration (SCMA) current at the time when the arbitration proceedings are commenced.

The reference to arbitration of disputes under this clause shall be to three arbitrators. A party wishing to refer
a dispute to arbitration shall appoint its arbitrator and send notice of such appointment in writing to the other
party reqguiring the other party to appoint its own arbitrator and give notice that it has done so within
fourteen (14) calendar days of that notice and stating that it will appeoint its own arbitrator as sole arbitrator
unless the other party appoints its own arbitrator and gives notice that it has done so within the fourteen (14)
days specified. If the other party does not give notice that it has done so within the fourteen (14) days
specified, the party referring a dispute to arbitration may, without the requirement of any further prior natice
to the ather party, appoint its arbitrator as sole arbitrator and shall advise the other party accordingly. The
award of a sole arbitrator shall be binding on both parties as if he had been appointed by agreement.

Mothing herein shall prevent the parties agreeing in writing to wary these provisions to provide for the
appointment of a sole arbitrator.

In cases where neither the dail any counterclaim exceeds the sum of USD 75,000 (or such other sum as
the parties may agree| the'arbitration shall be conducted before a single arbitrator in accordance with the
SCMA Small Claims Procedure t the tirme when the arbitration proceedings are commenced.

This Charter Party shall be govern
agreed by the parties and any dispute arj
ta arbitration at a mutually agreed place

construed in accordance with the laws of the place mutually
t of or in connection with this Charter Party shall be referred
e procedures applicable there.

Save in respect of Sub-clause (b), the parties n@ee at any time to refer to mediation any difference
and/or dispute arising out of or in connection with this ement. In the case of any dispute in respect of
which arbitration has been commenced under Sub-clause (a);(c) or (d), the following shall apply:

(i) Either party may at any time and from time to time el r the dispute or part of the dispute to

mediation by service on the other party of a written notice | iation Notice") calling on the other party
to agree to mediation.

(i} The other party shall thereupon within 14 calendar days of receipt of the Mediation Notice confirm that
they agree to mediation, in which case the parties shall thereafter agree a mediator within a further 14
calendar days, failing which on the application of either party a mediator will be appointed promptly by the
Arbitration Tribunal (“the Tribunal®) or such person as the Tribunal may designate for that purpose. The
mediation shall be conducted in such place and in accordance with such pracedure and an such terms as the
parties may agree or, in the event of disagreement, as may be set by the mediator.

{m) If the ather party does not agree to mediate, that fact may be brought to the attention of the Irnbunal and
may be taken into account by the Tribunal when allocating the costs of the arbitration as between the parties.

(iw) The mediation shall not affect the right of either party to seek such relief or take such steps as it considers
necessary to protect its interest.

(v} Either party may advise the Tribunal that they have agreed to mediation. The arbitration procedure shall
continue during the conduct of the mediation but the Tribunal may take the mediation timetable into account
when setting the timetable for steps in the arbitration.

(vi) Unless atherwise agreed or specified in the mediation terms, each party shall bear its own eosts incurred
in the mediation and the parties shall share equally the mediator's costs and expenses.
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(vii) The mediation process shall be without prejudice and confidential and no information or documents
disclosed during it shall be revealed to the Tribunal except to the extent that they are disclosable under the
law and procedure governing the arbitration.

(Note: The parties should be aware that the mediation process may not necessarily interrupt time limits.)

* Sub-clauses (a), (b), {c) and (d) are al ives; indicate al ive agreed in Box 29. If Box 29 is not filled in,
then sub-clause (a) of this Clause shall apply. Sub-clause (e) shall apply in all cases except for alternative (b).

** Singapore and English law are alternatives; if Sub-clause (c) agreed also indicate choice of Singapore or
English law in Box 29. If neither or both are indicated, then English law shall apply by default.

38. Commission
A brokerage commission at the rate stated in Box 2 on the freight and demurrage earned is due to the party
stated in Box 2 at the time of the Owners receiving these payments.

39. Notices
For the purpose of giving notices the Owners’ contact details are stated in Box 30 and the Charterers’ contact
details are stated in Box 31. Any notice to be given under this Charter Party shall be in writing.

40. Severance
If by reason of any enactment o t any provision of this Charter Party shall be deemed or held to be
illegal, void or unenforceable in whdle rt, all other provisions of this Charter Party shall be unaffected
thereby and shall remain in full force and

41.  Entire Agreement /
This Charter Party, including Annex A (Gasform BJ as referenced herein and attached hereto, is the entire
agreement of the parties and supersedes all previous tervor oral understandings relating to the obligations
contained herein and which may not be modified except @ten amendment signed by both parties.

42.  Headings /O
The headings of this Charter Party are for identification only and I not be deemed to be part hereof or be
taken into consideration in the interpretation or construction of this Charter Party.

43.  Singular/Plural
The singular includes the plural and vice versa as the context admits or requires.
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